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DECLARATION OF co,vENANTS, CONDITIONS, 
AND RES1TRICTIONS 

FOR BEl,l]S:~ORD PLACE 

~¼ 
THIS DECLARATION is made this ';l: daiy of V\u.Ji._ t.l\ , 2002, by Spring Park Group of 

Pinellas, Inc., a Florida corporation, which declares that the real property described in Article II, is and shall be held, 

transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and liens 
(sometimes referred to as 11covenants and restrictions0

) s◄et forth below. 

The Associatio~ as hereinafter defined, is ho1meowners association as provided in Chapter 720, Florida 
Statutes, and is not a condominium association and therc~fore shall not be affected by the provisions of Chapter 718, 
Florida Statutes .. Further, the expressed intent of this Oe,claration is that the substantive rights hereunder shall not be 
retroactively affected by legislation subsequent to the da1te of execution. 

ART'ICLE I. 

DEFIJNITIONS 

The following words when used in this Declaration (unless the context shall prohibit) shall have the 
following meanings: 

(a) '•Assessments" - those payments due, pursuant to Article V, whether General or Special (as 
hereinafter defined}, or a combination thereof. 

(b) "Associationu - BERKFORD PLA<:E HOMEOWNERS' ASSOCIATION, INC., a Florida 
corporation not-for-profit. 

( c) ••Board of Directors .. - the Board of Di:rectors of the Association. 

(d) "Common Areas'~ - the real property· described on Exhibit '1B11 attached hereto,. and any other 
interest in real property acquired by the Association and deemed Common Area either in this 
Declaration or in the instrument of co11veyance, together with any improvements on such property 

(e) 

including without limitation any structures, off-street parking areas, street lights1 and entrance 0. 
features, but excluding any public utility installations thereon. '7 

"Developer" - Spring Park Group o·f Pinellas, Inc., a Florida corporation, its successors and 
assigns; if such successor or assignee acquires all of the undeveloped portion of the Property and 
is designated as such by Developer., 1ne Developer may make partial or multiple assignments of 
its rights under this Declaration. All such assignees shall be deemed to be the Developer as to 
those rights which may have been assiJgned to them. 

(f) 1'District" .. the Southwest Florida \\'ater Management District;, an agency created pursuant to 
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DECLARATION OF RESTRICTIONS 
AND PROTEC1'IVE COVENANTS 

FOR BERK:FORD PLACE 

THIS DECLARATION is made this __ da•y of , 2002,. by Spring Park Group of 
ca a a ,....., • ..,. w • • •• , • 

Pinellas, Inc .. 7 a Florida corporation7 which declares that the real property described in Article II, is and shall be held; 

transferred, sold, conveyed and occupied subject to the covenants, restrictions,. easements, charges and liens 
(sometimes referred to as "covenants and restrictions") stet forth below. 

The Association, as hereinafter d.efined,: is ho1meowners association as provided in Chapter 720, Florida 

Statutes, and is not a condominium association and therc,fore shall not be affected by the provisions of Chapter 718, 
Florida Statutes. Further, the expressed intent of this De.tclaration is that the substantive rights hereunder shall not be 
retroactively affected by legislation. subsequent to the datte of execution. 

ART'ICLE I. 

DEFIJ~ITIONS 
COkACSW 

The following words when used in this Declaration (unless the context shall prohibit) shall have the 
following meanings: 

(a) 0 Assessments .. • those payments dut, pursuant to Article V, whether Ge·neral or Special (as 

hereinafter defined), or a combination thereof. 

(b) ''Association" - BERKFORD PLAC:E HOMEOWNERS' ASSOCIATION, INC., a Florida 

corporation not-for-profit. 

( c) "Board of Directors" - the Board of Oi1rectors of the Association. 

(d) .. Common Areas" - the real property described on Exhibit 0 0•• attached hereto, and any other 

interest in real property acquired by the Association and deemed Common Area either in this 
Declaration or in the instrument of co.r1veyance, together with any improvements on such property 
including without limitation any stru,ctures, off-street parking areas, street lights, and entrance 
features, but excluding any public utility installations thereon. 

(e) "Developer" - Spring Park Group o1f Pinellas, Inc., a Florida corporation, its successors and 
assigns, if such successor or assignee iacquires all of the undeveloped portion of the Property and 
is designated as such by Developer. The Developer may make partial or multiple assignments of 

its rights under this Declaration. All isuch assignees shall be deemed to be the Developer as to 
those rights which may have been assiiµied to them~ 

(t) ttDistrict'' - the Southwest Florida Wrater Management District, an agency created pursuant to 
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Chapter 3 73~ Florida StQ.fµ~~~. 

(g) .. G·eneral AssessmentsH ... Assessment!; levied to fund expenses applicable to all Members of the 
Association and set forth in Article V, Section 2 of this Declaration. 

(h) 0 lnstitutional Lendert• - any person or entity (i) holding a mortgage encumbering a Lot, (ii) which 
in the ordinary course of business mtlkest purchasesJ guarantees or insures mortgage loans, and 
(iii) which is not owned or controlle:,d by the Owner of the Lot encumbered. An Institutional 
Lender may include, but is not limite:d to, a federal or state chartered bank or savings and loan 

association, an insurance company, a :real estate or mortgage investment tntstt a pension or profit 
sharing plan, a mortgage company; tlile Government National Mortgage Association, the Federal 
National Mortgage Association, the F◄ederal Home Loan Mortgage Corporation, an agency of the 

United States or any other governmental authority, including the Veterans Administration and the 

Federal Housing Administration of thie U.S. Department of Housing and Urban Development, or 

any other similar type of lender generally recognized as an institutional type lender. For 

definitional purposes only, an Institu1tional Lender shall also mean the holder of any mortgage 
executed by or in favor of Developer, whether or not such holder would otherwise be considered 
an Institutional Lender. 

(i) •tLot11 
.. any lot as shown on the pllat of Berkford Place recorded in the Public .Records of 

Hillsborough County, Florida, and anJ; lot shown on any resubdivision of said plat or any portion 
thereot: 

G) "Master Surface Water Management Systemtt - the overall system designed, constructed and 

implemented upon the Property to co1ntrol discharges caused by rainfall events, which system is 
intended to collect, convey, store, ab~sorb, inhibit, treat, use or reuse surface water in order to 
prevent or reduce flooding, over drainage, environmental degradation, and water pollution, and to 

control the quality and quantity of dilscharges from the system, all as per1nitted by the District 
pursuant to Chapter 40C-4, 40C-40, 4()C-42, f.l.Qr.i~a A~iQistrative Code. 

(k) "Owner0 or "Member" - the record c,wner, whether one or more persons or entities, of the fee 
simple title to any Lot. 

(l) "Property11 
- all property and additio·ns thereto (which additional property may or may not be 

contiguous to the real property descrilbed in Article II herein), as is subject to this Declaration or 
any Supplemental Declaration under tl1e provisions of Article II hereof. 

(m) .. Special Assessment1
• • Assessments: levied in accordance with Article V, Section 5 of this 

Declatation. 

ARTICLE II. 

PROPERTY SUBJECT TO THIS DE~CLARATION; ADDITIONS THERETO 
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Section 1. Legat Descriptjon. The real propterty which is and shall be heldi transfei1ed, soldt conveyed 

and occupied subject to this Declaration is located in Hillsborough Cowity" Florida and is more particularly 
described as: 

See Exhibit "}~" attached hereto., 

Section 2. Developers Right to Add Additj,:p1n,J. J?r.Q12erty◄ to or Withdraw Property. Developer shall have 

the right, in its sole discretion, to add additional prope~y (which may or may not be contiguous to the real property 
described in Section I) to the scheme of this Declaratio1n" Developer shall also have the right to withdraw property 
not previously conveyed to an Owner from the scheme Off this Declaration. The addition or withdrawal by Developer 

shall not require the consent or joinder of the Association, or any Owner or mortgagee of any of the Property, but 
shall be at the sole option of the Developer. Upon addition of any property to the sc'beme of this Declaration, the 
owners of such additional property shall be and becon1e subject to this Declaration, including assessment by the 

Association for their prorata share of the Association ex1>enses. The addition of lands as aforesaid shall be made and 
evidenced by filing in the Public Records of Hillsboroulgh County, Florida, a supplemental declaration with respect 
to the lands to be added. 

ARTJ[CLE III. 

BERKFORD PLACE HOl\fEOWNERS' ASSOCIATION 
.,.. • • JG :: £D4 a a d ls u a a ■• . 

Sectjg_n 1. Membership. Every Owner of a Lr0t which is subject to Assessment shall be a Member of the 

Association. Membership shall be appurtenant to and rnay not be separated from ownership of any Lot which is 
subject to Assessment. 

~~~iqn .42. a a .Y Qt.ing Rights. The Associatioi, sh~L)J hav~ two classes of voting meinJ:?~:r:,hip: 

Class A. Class A Members shall be: all Owners, with the exception of the Developer, and shall 

be entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot, all such persons 
shall be Members. The vote for such Lot shall be exerc:ised as they deten11ine, but in no event shall more than one 
vote be cast with respect to any Lot. 

Class B. The Class B Member shall be the Developer. The Class B Member shall be entitled to 
the same number of votes held by all other Membe:rs of the Association plus one; grQvjded, _ however, that 

notwithstanding any provision to the contrary, the De,,eloper shall have the right to appo,int the entire Board of 
Directors of the Association until 90 days after 100% of the Lots have been conveyed to Owners other than the 
Developer'.t or at an earlier date at the sole discretion c>f the Developer. At such time, the Developer shall call a 
meeting, as provided in the Bylaws for Special Meetmtgs, to provide for the turnover of control of the Board of 

Directors to the Owners. The Developer shall have the rightt in its sole discretion, to appoint one member to the 
Board of Directors for so long as the Developer owns an:y portion of the Property. 
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Section 3. CQmm~t;l Area,,Ownership. Develo1per may retain legal title to the Common Areas so long as it 
has not turned over conttol of the Board of Directors to the Owners as specified in Section 2. Within thirty days after 

such turnover of control, the Developer shall convey andl transfer by quit claim deed the record fee simple title to the 
Common Areas to the Association and the Association s.hall accept such conveyance, subject to taxes for the year of 
conveyance and to restrictions, limitation.s, conditions, ri~servations and easements of record. 

Sectior, 4. . ~9.wm:~. In addition to the poweris provided in its Articles of Incorporation, the Association, 

through the action of its Board of Directors, shall have 1the power, but not the obligation, to enter into an agreement 
or agreements from time to time with one or more perso1r1, f Imls or corporations for management services. 

Section 5,t. . Rul~s and. Regul,tion~. The Association, through its Board of Directors, may make and 
enforce reasonable rules and regulations governing the~ use of the Property, which rules and regulations shall be 
consistent with the rights and duties established by thi;s Declaration. Sanctions may include reasonable monetary 
fines consistent with any applicable Florida Statute, whiich shall be levied as Special Assessments as ,provided in this 
Declaration, and suspension of the right to vote and th:e r,ight to use the recreation facilities. The Board shall, in 

addition, have the power to seek relief in any court for vriolations or to abate nuisances. Imposition of sanctions shall 
be as provided in the Bylaws of the Association. In adc:lition, the Associati.on, through the Board, may, by contract 
or other agreement, enforce court ordinances or perinit Hillsborough County to enforce ordinances on the Property 
for the benefit of the Association and its Members. 

Sectjpn 6. Merger. or Consoljdation. Upon a ·merger or consolidation of any association referred to herein 
with any other association, the Property, rights and ot,Iigations of the Association may, by operation of law, be 
transferred to another surviving or consolidated associaftion or,, alternatively, the Property rights and obligations of 
another association may, by operation of law, be added to the Property, rights and obligations of any association as a 
surviving corporation pmsuant to a merger. The survivi1r1g or consolidated association may administer the covenants 
and restrictions established by this Declaration within the Property together with the covenants and restrictions 
established upon any other property as one scheme. l'~o such merger or consolidation, however, shall effect any 
revocation, change, or addition to the covenants estat,lished by this Declaration. Further, the Association may 

become a member of a Master Association and a porti[on of the assessments may be paid to maintain the Master 

Association. 

Section 7. _ Ter1nination of the Association. In the event of dissolution of the Association, for whatever 
reason other than merger or consolidation as provided jfor herein, any Owner may petition the Circuit Court of the 

Thirteenth Judicial Circuit of the State of Florida for the appointment of a Receiver to manage the affairs of the 
association and to make such provisions as may be necessary for the continued management of the affairs of the 
dissolved Association, the Property and Common Areas.I 

ARTJ(CLE IV. 

MAINTENANC:E OBLIGATIONS 

Section I. Common Area Maintenance. 
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A. l3~ "1~ A.ssoci~tl~o.,. Commenc:ing with the date this Declaration is recorded, except as 

stated hereinafter, the Association shall be responsible for the maintenance of the Common Areas and any 
improvements or personal property in a continuous and s.atisfactory manner and for the payment of ta,ces assessed 
against the Common Areas, if any, and any improvem,ents and any personal property thereon accruing from and 
after the date these covenants are recorded. For purposeis of illustration, Common Areas include but are not limited 
to entrance features and guard gates, any wall, fence, or buff er area around the perimeter of the Property, road 
landscaping, entry landscaping, as well as lake tracts, roads, and recreation areas within the Property. The 

.Association shall at all times maintain in good repair, and shall replace as scheduled any and all improvements 
belonging to the Association, including the guard gate, ·iif any. All such work shall be completed in a manner which, 
in the sole and exclusive judgment of the Board of Directtors of the Association, is deemed satisfactory. 

Section 2. Street Lighting.. The Associatior1 shall have the obligation for maintenance of any street 
lighting facilities owned by the Association, if any, fro11t1 the date of recording this Declaration or from the date of 

installation of the street lighting, whichever occurs first. Maintenance of the street lighting f1Xtures shall include the 
fixtures within the Common Areas and shall further extc~nd to payment for electricity consumed in the illumination 
of such lightsr In the event the Developer, in its sole disc:retion9 elects to install such street lighting, Developer shall 
be entitled to all rebates or refunds of the installation c:harges and the Association hereby assigns such rebates or 

refunds to Developer and the Association shall forthwith pay same to the Developer. 

Any street lighting installed by Tampa Electric Company under any agreement with Tampa Electric 
Company, including a Bright Choices Outdoor Lighting Agreement, which provides that or requires Tampa Electric 
Company to install and maintain the street lighting shall not be considered street lighting owned by the Association. 
However, any electric use charges assessed or charge~d by Tampa Electric Company to the Developer or the 

Association for street lighting installed and maintained 'by it within the Common Areas shall be an expense of the 
Association for which the Association shall make assessrnents to the Owners as allowed in this Declaration. 

Section 3. Lot Maintenance. The maintenanc1e of Lots shall be the complete responsibility of the Owner 
and such maintenance shall include the maintenance spec:ified in Section 6 for those Lots identified in Section 6. All 

Owners shall maintain their Lots to the edge of the pave:ment of any roads or rights of way abutting their Lot. If a 
mailbox is installed by the Developer, the Owner shall be, responsible for the maintenance, repair and replacement of 
the mail box installed by the Developer. Any .replacem,,nt mailbox shall be consistent with the design and color of 
that installed by the Developer. 

St;~.~i.Qn 4.. Irrigati~Q. System. Developer may install a common irrigation system throughout the Common 

Areas of the Property. If so installed, the irrigation pum:p(s) and any main irrigation lines shall be the maintenance 
obligation of the Association. The Association shall h4ive an easement over the Property, including any Lot, to 

provide maintenance of such system. 

Sectiqn 5. Off$Jl~ .. ~ignage ~.µ1:t~~caping. The Association shall have the obligation to maintain any 
offsite signs which identify the Property and to maintain ·the landscaping surrounding said signs. 

Section 6. MainteQ~rtc.~. ~f St~,anwftter. Drain~1ge_ Fa~ilities. .ResponsiQilities of Associ~~~c;>n and Own~r~. 
The maintenance,, repair, or replacement of any sto1·111",ater drainage facility~ including lakes, ponds, or retention 
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areas located on the Property shall be the complete resi,onsibility of the Association except as further provided in 
this Section. 

A. For Lots 1 through 15 inclusive, in Block A, the Association shall maintain that portion of the 
forty-five (45) foot wide drainage easement running al1ong the rear of each Lot, including the Tract B Drainage 
Easement, from the top of bank to the water's edge. Topi of bank is defined as that point in the drainage easement at 
which the level or lay of the land changes from a bori;zontal position to a descending incline. In the event of a 
dispute between an Owner and the Association as to the J>oint which constitutes the top of bank, the deter1nination of 
the Association shall be final and conclusive. Each L<>t Owner shall maintain his Lot through the rear property 
drainage easement to the top of bank. 

B. For Lots 16 through 37 inclusive, int Block A, the Owner shall maintain the drainage easement 
running along the rear of his or her Lot~ 

C. For Lots 1 through 15 inclusive'.. in Block B, the Association shall maintain the drainage 
easement running along the rear of each Lot from the tc,p of bank to the water's edge and all other portions of the 
drainage easement below the top of bank .. Each Lot Owr1er shall maintain his Lot through the rear property drainage 
easement to the top of bank. Top of bank is defined as inl subparagraph A above. 

D.. For Lots I through 16 inclusive, in Block C, the Association shall maintain the drainage 
easement running along the rear of each Lo~ including the Tract B Drainage Easement, from the top of bank to the 
water's edge. Top of bank is defined as in subparagrapt.1 A above. Each Lot Owner shall maintain his Lot through 
the rear property drainage easement to the top of bank. 

E. The Association shall be responsible for the maintenance of Tract C Access Easement as 
shown on the plat of the subdivision. 

F. The Association shall be responsib'le for the maintenance of Tract D Common Open Space as 
shown on the plat of the subdivision. 

G. The Developer reserves the right t4o construct a wall in the 28 foot wide drainage, utility, and 
Association easement on Lot 1 in Block A of the subdivi.sion. The Association shall maintain that portion of the Lot 
from the outside of the wall to the property line. The Lot O'WI1er shall maintain the Lot to the inside of the wall. 

Section 7. Lift Station and Master Surface '¥.ater Management System. Unless and until dedicated or 
conveyed to a governmental unit or utility company, the: Association shall maintain, repair and replace as needed, 
and pay the electrical usage charges for, the lift station ar.1d related lines and equipment located as shown on the plats 
of the Property. The ''lakes',, if any, as shown on the pl4ttt of the Property constitute portions of the Master Surface 
Water Management System for the Property as approved! and pe11nitted by the District, and they shall be maintained 
by the Association. It is the responsibility of the Association to operate, maintain and repair the Master Surface 
Water Management System and to enforce and when af>propriate to levy special assessments or individual special 
assessments therefor. Maintenance of the Master Surfa,;e Water Management System shall include the exercise of 
practices which allow the system to provide drainai~e, water storage, conveyance,. and other surface water 
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management capabilities as pennltted by the District. Any repair or reconstruction of the Master Surface Water 
Management System shall be as originally pern1itted or, if modified~ as approved the District. 

Secti~n 8. Drainage l1J1pro~~-rnents, :u.within1 Eas.ements~ The Association shall maintain (except as 
otherwise provided in Section 6 above), repair and replafce all drainage improvements within the Propertyt including 
without limitation within all platted drainage easem,ents, all in accordance with the Master Surface Water 
Management System pennit issued by the District. 

ART:ICLE V. 
1'~SOCI~TIO~r ASSESSMENTS 

Sect_i9n 1 ...... Creati,on .9.f the, i;~n a,,d PersonaJLObligation for the Asse,,ssmenw. The Developer, for each 
Lot owned by it within the Property, hereby covenan1ts, and each Owner of any Lot, by acceptance of a deed 

therefor, whether or not it shall be so expressed in any s.uch deed or other conveyance, shall be deemed to covenant 

and agree to pay to the Association general assessme11ts for expenses outlined in Section 2 hereof; and special 
assessments as provided in Section 5 hereof. Such asse5;sments are to be fixed, established and collected from time 
to time as hereinafter provided .. Assessments shall be against all Lots equally; provided, however, that the cost o-f 
any maintenance, repair or replacen1ent caused by the nf~gligent conduct of a Member or by the failure of a Member 
to comply with the lawfully adopted rules and regulatioi1s of the Association shall be levied as an individual special 

assessment against such Member. The full assessment a~ to each Lot shall commence on (a) the first day of the full 
calendar month after a certificate of occupancy for the inr1provement on the Lot is issued, (b) upon the conveyance of 
the Lot by the Developer, or (c) upon the first occupancy of the improvement,, whichever occurs first. No Owner 
may waive or otherwise escape liability for the assesst11tents for maintenance by non--use of the Common Areas or 
abandonment of his right to use the Common Areas. 1rbe general and special assessments, together with interest 
thereon and costs of collection thereof as hereinafter pro·vided, shall be a charge on the Lot and shall be a continuing 
lien upon the Lot against which the assessment is made, and shall also be the personal obligation of the person who 

was the Owner of such Lot at the time when the assessn1ent fell due. The lien rights provided herein shall not apply 

to any portion of the Property owned by the Developer. 

Section 2. General AsS.ltl~Itt-~rtt~. The genf=ral assessments levied by the Association shall be used 
exclusively for the expenses of the Association. Gene11ll expenses are any and all charges for the administration of 
the Association, cable television expenses if any, mainitenance, repair, replacement and operation of the Common 
Areas and the operation; maintenance and repair of tl1e lift station and the Master Surface Water Management 
System as described in Article IV, Section 6 and 7 her,eof; including, but not limited to: management, accounting 
and legal fees, postage, utility service to Common Areas, Association insurance, reserves deemed necessary by the 
Board of Directors for repair, replacement or additi<>n to the Common Area, and payment of all debts and 

obligations of the Association which are properly incWTc:d for the purposes stated in this Declaration. 

SeGJion 3 .... Gef\~tstl A~$.essments Due Q.1tc;~!• The Board of Directors shall fix the due date(s) for 

as.sessments against each Lot. The general assessments shall be payable in advance on the dates or in regular 
installments over a period of time as detennined by the E3oard of Directors of the Association. 

Section 4. Jnitial Qudget. The Developer shalll establish the initial budget, which shall be based on a fully 
developed community. By a majority vote of the Board of Directors, the Board shall adopt an annual budget for the 
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subsequent fiscal year which shall provide for allocation of expenses in such a manner that the obligations imposed 
by this Declaration will be met. In the event the commu111ity is not fully developed at the time the budget is adopted 
by the Boardt the Board may nevertheless base the budg◄et on a fully developed community. In instances where the 
Developer or the Board bases the budget on a fully de11eloped community when in fact the community is not so 
developed, then the budget (and therefore the assessmen1ts) shall be reduced by the amount allocated for incomplete 
amenities or facilities~ The assessment shall be for the Cijtlendar year~ but the amount of the general assessment to be 
levied during any period shorter than a full calendar yemr shall be in proportion to the number of months remaining 
in such calendar year. The amount of the general assesisment may be changed at any time by the Board from that 
originally adopted or that which is adopted in the future. 

$e~~iqn S. Special Assessments. A special atssessment may be levied against one or more Lots for the 
following purposes: 

A. charges for expenses of the A~ssociation which are not general expenses but which are 
atttibutable to a specific Lot or Lots and which are desigr1ated as a special charge. 

B. reimbursement for damages cattsed by an Owner, Owners, their family members, guests, 
invitees or tenants. 

C. capital improvements relating to the Common Area. 

D. late charges, user fees, fines and penalties. 

E. any other charge which is not a !ieneral expense. 

F. any general expense, which e,,ceeds the amount budgeted, or any emergency expense 
which exceeds the amount of any reserves or other Assoc~iation funds. 

A special assessment required to maintain the Association Property in good condition or to protect the 
liability of the Association Members may be levied aga1inst all Lots by a majority vote of the Board of Directors. 
Additionally, special assessments against individual Ult Owners for expenses incurred in direct relation to the 
maintenance or liability associated with that Lot may be: levied by a majority vote of the Board of Directors. Other 
special assessments shall require approval by a majority· vote of those members present and voting at a meeting of 
the membership called in accordance with the Bylaws of the Association~ The Board of Directors shall fix the 
amount and due date of any special assessment by resoJlution, which resolution shall also set forth the Lot or Lots 
subject to such assessment. 

Section 6. Trust Funds. The portion of all gceneral assessments collected by the Association as reserves 
for future expenses, and the entire amount of all special iassessments collected for capital improvements shall be the 
property of the Association as a whole and shall be u~.ed exclusively for the purposes designated at the time of 

Assessments. Each owner acknowledges and consents tl1at sucl1 funds are the exclusive property of the Association 
as a whole and no Owner shall have any interest~ claim 01r right to any such funds. 
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Section 7. De~eJoper Payment of Ass~~,men1~. Notwithstanding any provision that may be contained to 
the contrary in this instrument, for so long as Developer is the owner of any Lot, the Developer shall not be liable 
for assessments against such Lot, provided that Developc;:r shall be responsible for all Association expenses in excess 
of the assessments received :from other Owners (such a1mounts received from other Owners shall include, but shall 
not be limited to, working capital contributions paid l,y such other Owners), and other income received by the 
Association. In no event shall Developer be required to fund reserves allocated to any Lot owned by the Developer. 
Developer may, at any time.. commence paying suc:h assessments as to all Lots that it owns and thereby 
automatically ter111inate its obligation to fund deficits int the operating expenses of the Association. In addition~ the 
Developer's obligation to fund deficits in the operating 4expenses of the Association shall ten11inate at such times as 
the Developer no longer owns any portion of the Property. Developers payment of assessments may be by payment 
of funds, delivery of goods or provision of services to th,e Association, or any combination thereof. 

Section 8. Wo~,(J.g Capital Fl}nd. DevelOJ?er shall establish a Working Capital Fund for the initial 

op.eration of the Association. The fund shall be funded by the Developer collecting ftrom each Lot purchaser at the 
time of conveyance of each Lot to such purchaser an at1nount equal to two (2) months of the annual assessment for 
each Lot. Each Lot's share of the Working Capital Funcj shall be collected and transferred to the Association at the 
time of closing of the sale of each Lot. Amounts paid i11lto the fund are not to be considered as advance payment of 
regular assessments. The Developer, for so long as it co•ntrols the Board of Directors, shall have the right to use the 
Working Capital Fund to pay for ordinary expenses o:f the Association. If at the time the Developer no longer 
controls the Board of Directors there are any funds rema~ining the in the Working Capital Fund, the remaining funds 
shall be transferred to the Association. 

Section 9. A~s~~$,ment ,R_9ster aflQ .. C.~rtiqcat~. A roster of the Ownerst Lot numbers and assessments 
applicable thereto shall be kept in the office of the Assoc:iation and shall be open to inspection by any Owner. If the 
Owner does not reside on the Lot, Owner is required to provide their current mailing address to the Associatio~ 
together with the names of those residing on the Lot. 

The Association shall, within five (S) days of re!ceipt of a written request, furnish to any Owner liable for an 
assessment a certificate in writing signed by an offict:r or agent of the Association, setting forth whether such 
assessment has been paid as to the Lot owned by the Owner making request therefor. Such certificate shall be 
conclusive evidence of payment of any assessment to the~ Association therein stated to have been paid. 

Section 10~ . ~ollecJjQn~pf A~$~.~srnent; Effect of 1'lQ,n Payro~ptof Asses~m~n~s; The.f~rsonal o~,igatio,g 
Q{. the O\Yl)er; .Jhe Lien; Remedies of the Assoc~,tion. If any assessment is not paid within ten ( 10) days after the 
due date, the Association shall have the right to charge the defaulting Owner a late fee of ten percent (10%) of the 
amount of the assessment, or Ten and No/100 Dollars (~;10.00), whichever is greater or as otherwise adopted by the 
Board of Directors from time to time, plus interest at thf;~ then highest rate of interest ·allowable by law from the due 
date until paid. If there is no due date applicable to any particular assessment, then the assessment shall be due ten 
(IO) days after written demand by the Association~ If iiny Owner is in default in the payment of any assessment 
owed to the Association for more than thirty (30) days. after wntten demand by the Association, the Association 
upon written notice to the defaulting Owner shall have 1the right to accelerate and require such defaulting Owner to 
pay assessments to the Association for the next twelve i(12) month period, based upon the then existing amount on 
the Lot and frequency of assessments. In the event of s:uch acceleration, the defaulting Owner shall continue to be 
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liable for any increases in the general assessments, fo1r all special assessments, and/or for all other assessments 
payable to the Association. If the assessments and any l:ate fees and interest are not paid on the date when due, then 
such Assessments and any late fees and interest shall become delinquent and shall, together with such interest 
thereon and the cost of collection thereof as hereinatlter provided'.t thereupon become a continuing lien on the 
property which shall bind such property in the hands ctf the Owner, his heirs, devisees, personal representatives, 
successors and assigns. Any individual who acquires title to a Lot upon the death of .an Owner or by operation of 
law shall be personally liable for unpaid Assessments and late fees with respect to such Lot. In any voluntary 
conveyance, the Grantee shall be jointly and severally li~ible with the Grantor for all unpaid assessments made prior 
to the time of such voluntary conveyance·, without preju<lice to the rights of the Grantee to recover from the Grantor 
the amounts paid by the Grantee therefor. 

The Association may bring an action at law against the Owner personally obligated to pay the same or may 
record a claim of lien against the property on which the-Assessment and late fees are unpaid, or may foreclose the 
lien against the property on which the assessment and late fee are unpaid, in like manner as a foreclosure of a 

mortgage on real property, or pursue one or more of suclh remedies at the same time or successively, and there shall 
be added to the amount of such assessment and late fee, .attorney's fees and costs of preparing and filing the claim of 
lien and all attorney's fees and costs incurred in any nc>n-j udicial or judicial action to enforce the lien, and in the 
event a judgment is obtained, such judgment shall includle interest on the assessment and late fee as above provided, 
and the Association shall be entitled to attorney's fees anc:I costs in connection with any appeal of any action. 

It shall be the legal duty and responsibility of 1the Association to enforce pa)1Jlent of the assessments and 
late fees hereunder. 

The provisions set forth in this section shall noit apply to the Developer for so long as the Developer owns 
any portion of the Property. 

Section 11. Subordination of the Lien to First :Mortgages. The lien of assessments, including interest, late 
charges (subject to the limitations of Florida laws), w1d costs and attorney's fees provided for herein, shall be 
subordinate to the lien of any first mortgage of an l11rstitutional Lender upon any Lot~ In addition, the lien of 
assessments, including interest, late charges (subject to the limitation of Florida laws), and costs and attorneys• fees 
provided for herein, shall be subordinate to a mortgage h.eld by Developer upon the Property, or any portion thereof, 
or any interest therein. The sale or transfer of any Liot or parcel of land shall not affect the assessment lien. 
However, the sale or transfer of any Lot or parcel pursu~LOt to judicial or non judicial foreclosure of a first mortgage 
shall extinguish the lien of such assessments as to payments which became due prior to such sale or transfer. No sale 
or transfer shall relieve such Lot or parcel from lien rigl1lts for any assessments thereafter becoming due. Where the 
Institutional Lender of a frrst mortgage of record or otb1er purchaser of such a Lot obtains title, its successors and 
assigns shall not be liable for the assessments chargeable to such Lot which became due prior to the acquisition of 
title to such Lot by such acquirer. Such unpaid assessrnents shall be deemed to be an assessment divided equally 
among, payable by and assessed against all Lots, inclucling the Lot as to which the foreclosure ( or conveyance in 
lieu of foreclosure) took place. Likewise, where a mortgiage is held by the Developer upon the Property, or a portion 
thereof: and the Developer or other purchaser obtains 1title, its successors and assigns shall not be liable for the 
assessments by the Association chargeable to the Propierty, or a portion thereof, which become due prior to the 
acquisition of title to the Property, or portion thereof; by such acquirer. Such unpaid assessments shall be deemed to 
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be an assessment divided equally among, payable by ancl assessed against all Lots, including the Lot as to which the 
foreclosure (or conveyance in lieu of foreclosure) took pllace. 

ARTI:CLE VI. 

ARCHITECTlJRAL CONTROL 

Section 1. Developer ArchittrCturA~ C.Qnfrol. For so long as the Developer owns any portion of the 
Property, the Developer shall have all powers of the Arcl1itectural Control Board as hereinafter set forth. 

Section 2. Architectural Control Board. At su1ch time as the Developer no longer owns any portion of the 
Property, the Architectural Control Board (''ACB") shall beco.me a standing committee of the Association. The ACB 
shall have the power to promulgate such rules and regul1ations as it deems necessary to carry out the provisions and 
intent of this Section and other provisions of this Declaration. The ACB shall consist of three members and such 
members shall be designated by the Directors of the As~;ociation. In the event of death, disability or resignation of 

any member of the ACB the remaining members shall hiave full authority to designate a successor. The members of 
the ACB need not be members of the Association. J\ majority of the ACB may take any action the ACB is 
empowered to take, may designate a representative to ac:t for the ACB, and may employ personnel and consultants 
to act for it. 

Se~tion ~1 .. ~CJ3's Consent. Any request by an Owner for approval by the ACB to any addition, alteration, 
improvement,. or change shall be in writing and shall be accompanied by plans and specifications or other details as 
the ACB may deem reasonably necessary in connection with its detennination as to whether or not it will approve 
same.. Approval of any request shall not be unreasonab,ly withheld, and shall not be withheld in a discriminatory 
manner or in a manner which unreasonably prohibits the reasonable development of any Lot but may be withheld 
due to aesthetic considerations. The ACB shall notify the Owner of its approval or disapproval by written notice 

within thirty (30) days after request for such consent 1s ,nade in writing to the ACB, and in the event the ACB fails 
to disapprove any request within such thirty (30) day periiod, the consent shall be deemed approved and upon request 
the ACB shall give written notice of such approval. Int consenting to any plans or specifications, the ACB may 
condition such consent upon changes being made. If tht~ ACB consents to any plan and specificationst the Owner 
may proceed to make the alteration, addition, improve1ment, or change in strict confor1nance with the plans and 
specifications approved by the ACB, and subject to any c;onditions of the ACB 's approval. 

Section 4. No ~iiability. The ACB or the De\J'eloper shall not be liable to any Owner in connection with 
the approval or disapproval of any alteration, addition, improvement, or change. Further111ore, any approval of any 

plans or specificattons by the ACB or the Developer sh:all not be deemed to be a deter,11ination that such plans or 
specifications are complete or do not contain defects, or in fact meet any standards, guidelines and/or criteria of the 
ACB or the Developer, or are in fact architecturally 01~ aesthetically appropriate, or comply with any applicable 
governmental requirementsJ and the ACB or the Developer shall not be liable for any deficiency, or any injury 
resulting from any deficiency, in such plans and specificaltions. 

Section 5,.. Remedy for Violations. In the ev~ent this Section is violated in that any alteration, addition) 
improvement, or change is made without first obtaining the approval of the ACB or the Developer; as the case may 
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be, or is not made in strict conforrnance with any appro,val granted by the ACB or the Developer, the ACB or the 
Developer shall specifically have the right to demand. that an Owner stop, remove and/or alter any alteration, 

addition, improvement or change in a manner which co1rnplies with the requirements of the ACB or the Developer, 
and the ACB, Association, or the Developer may purs1lle injunctive relief or any other legal or equitable remedy 

available to the ACB or the Developer in order to acc:omplish such purposes. If the ACB, Association, or the 

Developer must bring a legal or equitable action to enfc:>rce the provisions of the Article or for injunctive relief or 
other equitable or legal relief, the Owner shal.l pay the Ac:B's or Developer's attorney's fees and costs. 

ARTI:CLE VII. 

EASE:MENTS 
a . a . 

Section I. Members' Easements. Each Meml)er of the Association and each tenant, agent and invitee of 
such Member shall have a permanent and perpetual e~sement for ingress and egress for pedesttian and vehicular 
traffic over and across the walkways, driveways and roa◄ds from time to time laid out on the Common Areas, for use 

in common with all such Members, their tenants, agentsl and invitees. The portion of the Common Areas not used, 

from time to time, for walkways and/or driveways shall be for the common use and enjoyment of the Members of 

the Association and each Member shall have a per111anjent and perpetual easement for pedestrian traffic across all 
such portions of such tracts and for the use of same in s·uch manner as may be regulated by the Association, except 

that those areas delineated, defined, or platted as draina1ge easements, and easements that are part of any Lot shall 

not be considered Common Areas to which all Membe.rs are entitled to access or are entitled to a pennanent and 
perpetual easeme·nt for pedestrian traffic. The foregoing easements are subject to the following: 

A. The right and duty of the Assoc~iation to levy assessments against each Lot for the purpose 

of maintaining the Common Areas in compliance with thte provisions of this Declaration and with any restrictions on 

the plat of the Property. 

B. The right of the Association to suspend the voting rights for any period during which any 

assessment against Owner's Lot remains unpaid; and for· a period not to exceed sixty (60) days ·for any infraction of 

its lawfully adopted and published rules and regulations. 

C. The right of the Association to 11dopt and enforce rules and regulations governing the use of 

the Common Areas. 

The right of an Owner to the use and enjoyme~nt of the Common Areas shall extend to the residents and 

their guests, subject to regulations from time to time adopted by the Association in its lawfully adopted and 

published rules and regulations. 

Section 2. Easements Appurtenant. The easemlents provided in Section 1 shall be appurtenant to and shall 

pass with the title to each Lot. 

Section 3 .. Utility .t:,~ements. Public utilities may be installed underground in the Common Areas when 
necessary for the service of the Property or additional lar1ds for which Developer holds an option to purchase, but all 
use of utility easements shall be in accordance with the applicable provisions of this Declaration. 
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Section 4. Public Easements. Firefighters, poliice, health, sanitation and other public service personnel and 

vehicles shall have a pe1·111anent and petpetual easement :for ingress and egress over and across the Common Areas. 

Section 5. Easements for Encroachment. Therce shall be reciprocal appurtenant easements of encroachment 
as between each residence and such portion of the Common Area adjacent thereto or as between adjacent Lots due 

to the unintentional placement or settling or shifting; of the improvements constructed by the Developer (in 
accordance with the ten11s of these restrictions) to a dis;tance of not more than one ( 1) foot, as measured from any 
point on the common boundary between each hot and tl1e adjacent portion of the Common Area or as between said 
adjacent Lots, as the case may be, along a line perpendicular to such boundary at such point. 

Se~tiQn 6. ,R;gbt to Grant or .~.e:l9.cate l;rtSt,ment. The Developer (during any period in which the 

Developer has any ownership interest in the Property) iand the Association shall each have the right to grant such 

additional electric, telephone, gas, sprinklert irrigationj, cable television or other easements, and to relocate any 

existing easement in any portion of the Property and to grant access easements and to relocate any existing access 

easements in any portion of the Property as the Develoi,er or the Association shall deem necessary or desirable, for 

the proper operation and maintenance of the Property,. or any portion thereo·f; or for the general health or welfare of 
the Owners or for the purpose of carrying out any provis:ions of this Declaration; provided that such easements or the 
relocation of existing easements will not prevent or tll1Lreasonably interfere with the use of the Lots for dwelling 

purposes. 

Section 7. Association Easement. For the purp1ose solely of perfol'1ning its Qbligations under the provisions 
of this Declaration, the Association~ through its duly authorized agents, employees or independent contractors, shall 

have the nghts, after reasonable notice to the Owner, tc, enter upon any Lot at reasonable hours of any day. In the 
event of an emergency, such right of entry shall exist \\rithout notice on any day. Each Owner hereby grants to the 
Association, its duly authorized agents, employees or inclependent contractors such easements for ingress and egress. 

across the Lots as may be reasonably necessary to effect and perform the exterior maintenance aforementioned. 

Sectj9n 8. E~s~r:r,~~J for A~cess and_ Drainage4 The Association shall have a perpetual easement for access 

over or across any Lot to operate, maintain or repair the Stor1nwater Management System and all drainage 
easements. By this easement, the Association shall havte the right to enter upon any portion of any Lot which is a 
part of the surface water or Master Stor1nwater Management System, at a reasonable time and in a reasonable 
manner, to operate, maintain or repair the surface water or Stormwater Management System as required by the 
District perrnit. Additionally~ the Association shalt have a perpetual non-exclusive easement for drainage over the 

entire surface water or Master Stonnwater Manageme-11t System. No person shall alter the drainage flow of the 
surface water or Master Stonnwater Management Syste11n, including buffer areas or swales, without the prior written 
approval of the District. 

ARTJ«::;LE VIII. 

GENERAL RESTRICTIV'E COVENANTS 

SectiQn 1.. AppJ_i~at!ility.. The provisio.ns of tl1is Article shall be applicable to all Lots situated within the 
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Property. 

Section~. _ .Land Use. No Lot shall be. used exicept for residential purposes. Only one private residential 
dwelling shall be erected, constructed, placed, or maintai1ned on any one Lot. With the written consent of the ACB 

one or more Lots or parts thereof may be subdivided or ccombined to form one single building lot, provided however 
in such event the resulting lots shall not be smaller in total area than either of the original Lots prior to such 
subdivision, Temporary uses for model homes, parking 1lots, construction trailer, construction storage areas and/or 
sales offices shall be pe1·1nitted for the Developer. 

Section_ .~. .. Building .. Locati~o. Buildings shall be located in conforn1ance with the requirements of 
Hillsborough County, Florida and any specific zoning apP,>rovals thereunder, or as originally constructed on a Lot by 
Developer or its successor or as assignee. Whenever a variance or special exception as to building location or other 
item has been granted by the authority designated to do s•o by the municipality,. said variance or special exception is 

hereby adopted as an amendment to this Section and any 1future variance or special, exception as to building location 
or other item shall constitute an amendment of this Sectio1t1. 

Seqtk,,1 4. L~\:',~1)~ Area. No residence shall be erected or allowed to remain on any Lot unless the square 
foot area of the main residence, exclusive of screened po:rches, garages, storage rooms, and carports, shall be equal 
to or exceed 1~400 square feet.. The Developer reserve:s the sole and exclusive right to deter111ine the minimum 
square footage requirements of any and all additions to e,.~isting property which may be added pursuant to Article II, 
Section 2, hereof. 

The Developer shall have the right to reduce tl1e square footage standard when, in its sole discretion, it 

detennines there are special site and architectural consitclerations involved or other considerations which warrant 
such reduction. 

S~c~ion ~ ..... 9.arage. All single family residenc~,s shall have at least a two-care enclosed garage ( equipped 
with garage doors that shall be maintained in usable c:ondition) and concrete drive that will provide off-street 
parking for at least two (2) motor vehicles. 

No building erected for use as a garage upon th1e land hereby conveyed or upon any parcel thereof or any 
lot therein shall ever be used as a residence, nor shall ar.1y trailer or vehicle that could be used for housing of any 
kind be allowed to park or remain within the boundaries of any of the lots or Common Area, whether for dwelling 
purposes or not, except for loading and unloading purpose:s. 

S~~tio~ 6. ... Landscaping. All residences shall have sodded lawns and basic shrubbery planted along the 
front of the house .. 

Section 7. Side.}Val]cs= All residences shall h~1ve constructed a sidewalk the width or length of the Lot 
along road rigbts--of-way abutting the Lot. 

Section. 8.Reflecti"_c;,Materials. No aluminum fo,il shall be placed in any window or glass and no reflective 
substance shall be placed on any glass of a residence exc:ept as may be approved for energy conservation purposes 
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and approved by the ACB. 

Section 9. Antenna Dish.. No Lot Owner shall install or pern1it any antenna or satellite or 

communications dish or receiver larger than 36 inche~; in diameter upon any Lot or a building on a Lot. Any 
satellite or communication dish or receiver that is inst41lled shall be installed so that such dish or receiver is not 
visible from any street. 

Section 10 ...... LQ~. Area and Width-: The area an1d width of each Lot on the Property upon which a building 
may be constructed shall be as shown on the approved J>lat for the that property as the same may be amended from 
time to time. The area and width of each Lot on any aidditional property annexed in accordance with the terms of 
this Declaration upon which a building may be constructed shall be as shown on any subsequent plat of said 
additional property, as the same may be amended frontt time to time, which plat shall be recorded in the Public 
Records of Hillsborough County, Florida. 

~~cljgn 11. , Setb"c~1 Minimum setback line~s shown on the final Site Plan as approved by Hillsborough 
County of the Property is not intended to engender uni:fo1111ity of setbacks; they are meant to avoid overcrowding 
and monotony. The ACB reserves the right to select the precise site and location of each dwelling or other structure 
on each Lot, and to arrange the same in such manner and for such reasocns as the ACB shall deem sufficient. No 
building or structure or any part thereof shall be located on any Lot nearer to the front line or nearer to a side street 
than the minimum setback lines shown on the final Site ]?Ian. 

Setback provisions here prescribed may be alftered by the Developer whenever in its sole discretion the 
topography or configuration of any Lot so requires. 

~~~jpn 12. Lat1.dscapjng of E~~~Jllept~. Int addition to the easements reserved herein, easements for 
drainage, installation and maintenance of utilities and foir ingr~ss and egress ere shown on the recorded plat(s)-ofthe 
Property. Within these easements no structure, planting or other material may be placed or pennitted to remain that 
will interfere with vehicular traffic or prevent mainteinance of utilities. Public utility companies servicing the 
Property and the Association, and their successors and ;assigns, shall have a perpetual easement for the installation 
and maintenance of water lines, sprinkler lines, sanitary sewers, stor1n drains, gas lines11 electric and telephone lines, 
cables and conduits, including television cables and c<>nduits and such other installations as may be required or 
necessary to provide maintenance and utility services to~ the Lots and/or the Common Areas under and through the 
utility easements as shown on the plat(s). Any dam:age caused to pavement, driveways, drainage s1ructures, 
sidewalks, other structures, or landscaping in the insta]llation and maintenance of such utilities shall be promptly 
restored and repaired by the utility whose installation c:>r maintenance caused the damage. All utilities within the 
subdivisions, whether in streets, rights-of-way or utility easements, shall be installed and maintained underground, 
provided, however, that water and sewer treatment facilities and control panels or transfo11ners for utilities may be 
installed and maintained above growid. 

Section 13. Nuisances. No noxious or illegal activity shall be carried on upon any Lot, nor shall anything 
be done thereon which may be or may become an an11toyance or nuisance to the neighborhood or any other Lot 
Owner. In the event of any question as to what may be: or become a nuisance, such question shall be submitted in 
writing to the Board for a decision in writing, which dc~cision shall be final. In addition, no weeds, underbrush or 

Page 2() of 33 

I i 1111W41 11 11 I I I I I U I I I I S J :; :; If" < 

Mike C
Highlight

Mike C
Highlight



other unsightly growths shall be pennitted to grow or re1nain upon any Lot. No refuse pile or unsightly objects shall 
be allowed to be placed or suffered to remain on any Lo1t; and in the event that an Owner shall fail or refuse to keep 
his Lot free of weeds, underbrush or refuse piles or otl~er unsightly growths or objects, then the Association may 
enter upon said premises and remove the same at the e~(pense of the Owner, and such entry shall not be deemed a 
trespass. All garbage or trash containers must be placed ·in areas so that they shall not be visible from adjoining Lots 
or from the street. Provided, however, any portion c>f the Property not yet developed by Developer!, shall be 
maintained in a clean condition but shall not be expecte•d to be maintained in a manicured condition, Any expenses 
incurred by the Association in carrying out the provisions of this Section and not immediately reimbursed to the 
Association by the Owner shall constitute a lien upon th1e Lot and a personal responsibility of the Owner in the same 
manner and to the same extent as liens provided in Aliticle V, and shall be subject to enforcement as provided in 
Article V, Section 10, including awards to the Associatic•n for attorney's fees and costs. 

Section 1.4~ Temporary Struct_l}~~~ .. No struct~tre of a temporary character, or ttailer, tent, mobile home or 
recreational vehicle shall be per111itted on any Lot either temporarily or pennanently, except that the Developer may 
park a trailer on the Property during periods of construction. 

Section 15. Signs. One sign of not more thalll one square foot may be used to indicate the .name of the 
resident and/or house number. No sign of any kind shall be displayed to the public view on the Property, without the 
prior consent of the ACB, exc·ept that a ''For Sale'' sign may be displayed by the Owner when the Owner is selling 
any Lot; provided that the Developer, so long as it has not sold all of its Lots in the Property, shall retain the right to 
disapprove any signs displayed to the public view. NoN.,ithstanding the foregoing, this Section shall not apply to the 
Developer for as long as it holds title to any portion oft~te Property. 

Section .l 6._ Oil and Mining Operations. No oill drilling, oil development operations, oil. refining, quarrying 
or mining operations of any kind shall be permitted utpon or in the Property nor shall oil wells, tanks, tunnels, 
mineral excavations or shafts be pen11itted upon or in th1e Property. No derrick or other structure designed for use in 

boring for oil or natural gas shall be erected, maintainec:I or pennitted upon any portion of the land subject to these 
• • restnct1ons. 

Section 17. Animals and Pets. No reptiles, anlimals, livestock, or poultry of any kind may be raised, bred, 
kept or per1J1itted on any Lot, with the exception of do1gs, cats, or other usual and common household pets not to 
exceed two (2) in number. The keeping of a dog 01~ other domestic pet is not a right of an Owner, but is a 
conditional license. This conditional license is subject 1to te1'111ination at any time by the Board of Directors upon a 
finding that a dog or other pet is viciousi is annoying to other residents, or has in any way become a nuisance.. The 
owner of a pet assumes liability for all damage to pe~rsons or property caused by the pet or resulting from its 
presence at the Property. 

This license is subject to the following con·ditions: 

A. Pets sha11 be kept on a leash at all times when outside a building and not enclosed within a 
fenced-in area. 

B. Pets are pen11itted to have exc1rements upon the Common Areas provided that the O~er 
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shall immediately remove such excrement from the Co1mmon Areas with a i'Pooper-Scooper~• or other appropriate 
tool and deposit said waste in an approved trash receptac~le. 

C. The owner of a pet shall be res1>onsible, and by virtue of ownership, assumes responsibility 
for any damage to persons or property caused by his pet(:s). 

D. Any pet whose owner violates the provisions and intent of these rules shall be deemed a 
nuisance and subject to removal in accordance with the J>rovisions of this Declaration. 

Sectiot.t .. ~ ~ ..... Yi~ib.ility at Int~rse~ion~. No obstruction to visibility at stteet intersections shall be pennitted~ 

~1t~jpn 19.. Commercial Trucks, Trailers, Carnpers and Boa~!i- No commercial vehicles, campers,. mo·bile 
homes; motor homes, boats, house trailers, boat trailers. or trailers of every other description shall be permitted to be 
parked or to be stored at any place on any Lot, except 01rily during the periods of approved construction on said Lot, 

and except that they may be stored within garages. S1tnall pick-up trucks or vans of the type commonly used as 
private passenger vehicles may be parked or stored in a1pproved parking areas, so long as no commercial equipment 
or lettering or graphics is exposed to view. The tenn "c,ommercial vehicle" shall include all automobiles~ trucks and 
vehicular equipment, including station wagons, which loear signs or shall have printed on same some reference to 
any co·mmercial undertaking or enterprise. This prohibitiion of parking shall not apply to temporary parking of trucks 
and commercial vehicles, such as for pick-up, delivery, imd other comntercial services,. 

No vehicle which is unlicensed or inoperable: may be kept or stored on the Property, unless kept fully 
enclosed inside a garage. No repair work to any type of m,otor vehicle, boat or trailer shall be conducted on any Lot 
other than minor repairs, cleaning or waxing which is completed in less than 24 hours. 

Section 20. Fences and Other Structures. Ne) fence, wall, or other structure shall be erected in the front 
yard, back yard, or side yard on any Lot except as app1·oved by the ACB or as installed by the Developer. Chain 
link fences may be allowed in Comrnon Areas as deem1ed essential or appropriate by the ACB. No fence shall be 
built~ erected, or constructed in any drainage easement :shown on the plat of the subdivision without the consent or 
authorization as provided in the plat. 

,Secti~l'),ZJ. Hedges. No hedge shall be erec1ted in the front yard except immediately abutting and along 
the residence building or as approved by the ACB or as installed by the Developer. The height of any hedge which 
does not immediately abut and is along a residence buildting shall be as set or approved by the ACB .. 

SectiQn.Z2. Garbage and Trash Disposal. Gairbage, refuse, trash or rubbish shall be stored in a fashion to 
protect it from view from the street or another Lot, provided however, that the requirements from time to time of the 
County of Hillsborough for disposal or collection shall loe complied with .. All equipment for the storage or disposal 
of such material shall be kept in a clean and sanitary c~ondition. All garbage placed out for collection must be in 
sealed garbage bags, covered plastic garbage cans, or :such other containers supplied or approved by the garbage 
collecting authority Trashj recyclables, and/or vegetation shall not be placed curbside earlier than 6:00 P. M. the 
evening before collection. Emptied receptacles or uncc,llected refuse shall be promptly removed from curbside by 
Owner. 
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SectiQn ,23. Clothes .Poin& Ar~as. Clothes drying areas will be pennitted when completely protected 

from view from any street or other Lots. 

Section 24. Gas Containers. No gas tank, ,gas container, or gas cylinder (except those placed by the 

Developer or approved by the AC·B in connection with the installation of swimming pools and/or pennanent 

barbecues, and except those used for portable barbecues~) shall be per111itted to be placed on or about the outside of 

any house or any ancillary building, and all such items (t~xcept those placed by the Developer in connection with the 

installation of swimming pools and/or permanent barbec:ues, and except those used for portable barbecues) shall be 
installed underground in every instance where gas is used. In the alternative, approved gas containers may be placed 

above ground if enclosed on all sides by a decorative saiety wall approved by the ACB . 

. ~.~~.tion 25. Utilities .. , All residential utility services or service lines (including without limitation, 

electricity, gas, telephone, all types of radio and televisic>n lines, cables, etc.) to the Lots shall be underground unless 

approved by the ACB. However, this restrictions shall not be construed to prohibit the installation or eonstruction of 

one or more central utility service relay towers in the evf~nt such is, in the ACB's sole discretion, deemed necessary. 

Section 26. Recreational Structures. No outsi1de towers, poles, tree houses, above ground pools, and skate 
board ramps shall be erected on any Lot.. Only portab1le and removable basketball backboards and goals may be 

utilized and such backboard or goal shall be stored out 01f sight while not in direct use. 

Sectipn 27. Communi~a:tjon Equipment. E,ccept as may be installed by the Developer or as may be 
pel'n1itted by the ACB, no antennas, aerials, or lines, wires or other devices for communication or transmission of 
current shall be placed on any portion of the Property~ l1r1 no event, however, shall lines or wires for communication 
or the transmission of current be constructed, placed, or pennitted to be placed within the Common Areas unless the 
same shall be installed by the Association for the conu,non use of all Members, and shall be protected cables, and 
any of said lines or wires which are not locate·d in buildings shall be constructed or placed and maintained 
underground. Any line or wire installations permitted t,y the Architectural Control Board pursuant to this Section 
shall be protected cable and shall only be installed under.ground. 

$,~c~lon 28 ..... f:owity Requir~w~nt. Any plat or replat of the Property subject to this Declaration must 
confo1'111 with the master plan as approved by Hillsborough County as well as the applicable site plan as approved by 
any Site Plan Review Committee thereof. 

Section 29. 01,"ainag~. Unless first approve:d by the ACB and the District, no Owner other than the 

Declarant may obstruct, alter or in any way modify the 1rnethod and/or structures of drainage utilized or installed by 

Dectarant or the Association from, on or across any Lot, Common Area, or easement area; nor shall any structure or 
material be erected!t placed or maintained which shall in any way obstruct such drainage devices or facilities or 

impede their efficient operation. No elevation changes shall be per1nitted on any Lot which materially adversely 

affect the drainage of or to neighboring Lots or the Co.m1non Areas. 

SectiQr,. ~Q: .... Purnping, Dr@ining1 and Wells 1'he Owner of any Lot which includes or is adjacent to any 

pond, creek, bay head, or other body of water shall not rieduce the depth or size of said body of water by pumping or 
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draining therefrom. No water well shall be installed, con:structed, or dug on any Lot. 

Section 31. . Leasing. No lease on any Lot c,r residence may be made for less than a three (3) month 
period, and all leases must be in writing. No more than two (2) leases may be executed per year for the rental of a 
Lot. Owners are required to provide to the Association ttJLe Owner's current mailing address, together with the names 
of those residing on the Lot.. Each Owner shall be res,ponsible for the acts and omissions, whether negligent or 

willful, of any person residing on his Lot, and for all gucests, and invitees of the Owner or any such resident, and in 
the event the acts or omissions of any of the foregoing shall result in any damage to the Common Areas, or any 
liability to the Association, the Owner shall be assesse<l for same as in the case of any other assessment, limited 
where applicable to the ex.tent that the expense or liabi]lity is not met by the proceeds of insurance carried by the 
Association. Furthenr1ore, any violation of any of the Pil'lvisions of this Declaration, of the Articles, or the Bylaws, 
by any resident of any Lot, or any guest or invitee of an Owner or any resident of a Lot, shall also be deemed a 
violation by the Owner, and shall subject the Owner to the same liability as if such violation was that of the Owner .. 

With respect to any tenant or any person prese11t on any Lot or any portion of the Property, other than an 
Owner and the members of his immediate family perm.anently residing with him on the Lot, if such person shall 
materially violate any provision of this Declaration, the ~~rticles, or be a source of annoyance to the residents of the 
Property, or shall willfully damage or destroy any Conrimon Areas or personal property of the Association, then 
upon written notice by the As·sociation, such person shall be required to immediately leave the Property and if such 
person does not do so, the Association is authorized tc> commence an action to evict such tenant or compel the 
person to leave the Property and, where necessary, to e~~oin such person from returning. The expense of any such 
action and attorneys1 fees incurred by the Association:, may be assessed against the applicable Owner,. and the 
Association may collect such assessment and have a lie11t for same as Article V. The foregoing shall be in addition 
to any other remedy of the Association. 

Section 32. Waterways. Motorized boat, je1t ski, or other motorized vessels are not pennitted in any 
waterway within the Property, if any. 

Section 33. Screen Enclosures. No screen enc:losures may be constructed on any Lot except as approved 
by the ACB and after all necessary approvals and penniits have been obtained from all governmental agencies~ No 
screen enclosure may be constructed in any designated bt1ilding setback area on any Lot. 

Se~ion ~4. Liens fITTQ. Attoqie_y,'s.Fees and Co►sts. Any expenses incurred by the Association in carrying 

out or enforcing the provisions of the sections of this iuticle, including attomeyts fees or costs, not immediately 
reimbursed to the Association by the Owner shall consti1tute a lien upon the Lot and a personal responsibility of the 
Owner in the same manner and to the same extent as lien:s provided in Article V, and shall be subject to enforcement 
as provided in Article V, including Section 10 theref<>re, and the Association shall be entitled to recover any 
attorney's fees and costs incurred by it. 

Section 35. Agreements ... with.,JiJTI~ .Warn1er Entertainment•Advance&.~»-hoP.,~ .. Partnership. The 
Developer has entered into a Cable Te.Jevision Installatio1r1 and Service Agreement with Time Warner Entertainment
Advance/Newhouse Partnership, a Memorandum of Agrf~ement of which has been recorded in the Public Records of 
Hillsborough County, Florida at Official Record Book_, __ , page __ . Paragraphs 10 and 15 of the agreement 
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are hereby incorporated into this Declaration as follows: 

10. Cost of ReQ.airs.. SUBJEC~T TO OWNER'S JNDEM!i/FJCATION OBLIGATIONS ,_ 

HEREUNDERJ ALL JNSTALLAT/01'{, REPAIRS, MAINTENANCE OR MODIFICATIONS OF 
THE EQUIPMENT SHA.LL BE PERF'ORMED BY TWC OR ITS AUTHORIZED AGENTS AT ITS 
SOLE EXPENSE IN THE EVEN'l' THAT TWC INCURS COSTS FOR REPAIRS OR 
REPLACEMENTS NECESSITATED JBY THE WILLFUL OR MALICIOUS TAMPERING WITH 
ITS EQUIPMENT BY ANY LOT Ow◄NER OR OCCUPANT WITHIN THE SUBDIVISION, TWC 
AIAY SEEK REIMBURSEMENT FRO.M SUCH OWNER OCCUPANT OF THE TOTAL COST OF 
SUCH REPAIRS OR REPLACEMEN1'S. 

J 5. Miscellaneous. This Agreement Jrhall be governed in accorda,rce with the laws of the State of 
Florida. An)' legal proceeding brougJ~t in connection herewith shall be maintained only in the 
County.. In the event that either par~y hereto institutes legal proceedings to enforce its rights 
hereunder, the party preva1l1ng therei,r, shall be entitled to recover retuonable attorneys' fees and 
court costs (including those incurred G•n appeal) from the party not prevailing therein. If any term 
or provision of this Agreement is declared void or unenforceable by a court of competent 
jurisd1ct1on, such shall not adversely effect the validzty or enforceability of the remaining terms 
and provisions of this Agreement. Th:is Agreement shall be binding upon the parties and their 
respective successors and assigns and,. as the Com,munity zs developed and built-out. Owner shall 
delegate its duties under this Agreemrent to those· third parties (Lg., homeowner's associations 
(including the HOA) that are most cap1able of performing the obligations of Owner hereunder and 
Owner shall cause such third parties f('J accept such delegation and to perform such obligations as 
required by this Agreement. Either pa, .. ty may freely assign th1s Agreement (or portions thereof as 
contemplated zn the previous sentem::e), and upon the assignee's written assumption of such 
obligations, the assigning party shall be relieved of further liability with respect to the assumed 
obligations. Despite anything to the ct1ntrary in this Agreementl neither party will be liable or in 
default for any delay or failure of JrJerformance resulting directly from anything beyond the 
reasonable control of the non-pe,for1:n1ng party, such as acts of God," acts of civil or military 
authority; acts of a public enemy; war; severe weather; earthquakes, or floods •. fires or explosions; 
governmental regulation; or strikes, loc:kouts, or other work interruptions. 

ARTllCLE IX. 

INSURANCE ANl}J;IAZARD LO§~~S 

The Association's Board of Directors, or its dluly authorized agent, shall have the authority to and shall 
obtain blanket all-risk insurance, if reasonably available~, for all insurable improvements on the Common Areas. If 

blanket all-risk coverage is not reasonably available, than at a minimum an insurance policy providing frre and 
extended coverage shall be obtained~ 

~~~jj$JJl~ J .• Authority to P.urchase: Nil-Jllea,, Insur·e~. All insurance policies upon the Common Areas and the 
Association Property shall be purchased by the Associ~Ltion and shall be placed in a single agency or company, if 

possible. The named insured shall be the Association ai1d the Directors of the Association. The Association has the 
authority to use its discretion in obtaining the coverage~ listed hereinafter, as some of the requirements may be or 
become unobta·inable~ or may be cost prohibitive. 

Section 2r ~QV~f~ge. 
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A. Fidelity Bonds. The Board of D~irectors of the Association may require fidelity bond(s) be 
maintained for anyone who either handles or is respon:sible for funds that the Association holds or administers. 
Cancellation or substantial modification of the bonds mustt be noticed to the Association members prior to change. 

B. Hazard Insurance. All building:s and insurable improvements on the Common Areas and 
the Association Property shall be insured for fire and exte~nded coverage perils, excluding foundation and excavation 
costs at their maximum insurable replacement value anci all personal property owned by the Association shall be 
insured for its full insurable value, all determined annuall:y by the Board of Directors of the Association. 

(a) Company .... Jlatina. The company or companies with whom the Association shall 
place its insurance coverage n1ust meet the following recJuirements: a B general policyholder's rating or a financial 
perfo1111ance index of 6 or better in the Best's Key Rating Guide~ or an A or better rating from Demotech, Inc. 

(b) Deductible. Unless a higher maximum amount is required by state law, the 
maximum deductible amount is the lesser of $10,000 or 1% of the hazard insurance policy face amount. However, 
for losses related to a Lot/Dwelling owned by the Ass<>ciation which is covered by a blanket policy, if any, the 
deductible related to the individual Lot/Dwell1ng should t,e the lesser of $1~000 or 1% of the Lot's replacement cost 

(c) Endgrsements. If avail.able and/or applicable, an Inflation Guard Endorsement, a 

Construction Code Endorsemen~ and a Machinery Cover.age Endorsement are required-

C. floQ!) Insurance. If any part of 1the Association Property is in a Special Flood Hazard Area 

which is designated as A, AE, AH, AOt Al-30, A-99, V, VE OR VI .. 30 on a Flood Insurance Rate Map, the 

Association must maintain a master or blanket policy of flood insurance. The amowit of flood insurance should be 
at least equal to the lesser of 100% of the insurable valuE~ of the facilities or the maximum coverage available under 
the appropriate National Flood Insurance Administration program. Unless a higher deductible amount is required by 

state law, the maximum deductible amount for policies c:overing the Association Property and Common Property is 
the lesser ofSS,000 or 1% of the policy•s face amount. 

D. Liabili~.Jna.\lra~ce. If the polic:y does not include ''severability of interest" in its tt1·1ns,. a 
specific endorsement must be obtained to preclude the in!surer's denial of an Owner's claim because of negligent acts 
of the Association or of other Owners~ 

E. Public ... 1='iAb.i.lity .fnsurance. Tl1e Association shall obtain public liability and property 
damage insurance covering all of the Common Areas ancl the Association Property and insuring the Association and 
the Members as their interests appear in such amounts ar.td providing such coverage as the Board of Directors of the 
Association may detertnine from time to time. The liability insurance shall include, but not be limited to, hired and 
non•owned automobile coverage. 

F~ Worl(men's Compens~tion .~t1surance. The Association shall obtain workmen•s 
compensation insurance in order to meet the requirement:; of law, as necessary. 
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G. Other Insurance. The Board of Directors or the Association shall obtain such other 
insurance as they shall dete1·111ine from time to time to be! desirable. 

H. Su~rog3:fion W~tv.er. If availal,le, the Association shall obtain policies which provide that 
the insurer waives its right to subrogation as to any claim against Members, the Association and their respective 
servantsJ agents and guests~ 

Section 3. Premiums. Premiqms upon insur,mce policies purchased by the Association shall be paid by 
the Association. The cost of insurance premiums and. other incidental expenses incwred by the Association in 

administering and carrying out any of the provisions o~f this Section shall be assessed against and collected from 
Members as part of general assessments. 

Section 4. Associatio~~~ .Power tQ .• C2mprotttise Claims. The Board of Directors of the Association is 
hereby irrevocably appointed agent for each Member an1d for each holder of a mortgage or other lien, for the purpose 
of compromising and settling all claims arising unde1r insurance policies purchased by the Association, and to 
execute and deliver releases upon payment of claims. 

ART1ICLE X. 

DEVELOP1ER'S RIGHTS 

Section 1. Sal~-~ Ac~i:vitv. Notwithstanding any provision herein to the contrary, until the Developer or 
1ts designated assignee has completed, sold and conveye,d all of'the Lots within the Property, neither the Owners, nor 
the Association shall make any use of the Common Ar'eas shall interfere with the completion of the contemplated 
improvements and the sale of Lots and any other sales ;1ctivity of the Developer, whether related to the Property or 
other developments of the Developer. The Developer (c:.r its duly authorized agents or assigns) may make such use 
of the unsold Lots and the Common Areas as may facilitate such completion and sale including, but not limited to, 
the maintenance of sales offices, construction trailers,1 storage areas, model homes, and/or parking lots for the 
showing of the property, and the display of signs, billbc,ards, flags, placards and visual promotional materials.. The 
Developer shall have the right to use wiunproved Lots for temporary parking for prospective purchasers and such 
other parties as Developer determines. Each Lot and th◄~ Common Area is hereby subjected to an easement for the 
purposes set forth herein. 

Section 2 .... Re11.l.11tting. It may be necessary for the Developer to replat a portion of the Property. The 0. 
Developer shall have the right to replat unsold portions of the Property without requiring the joinder or consent of ,-; 
any Owner or mortgagee holding a mortgage on any Lot .. 

The Developer reserves the right to vacate the streets and street rights-of•way located in and on the I-& 
property from dedication to the public so that the stree1ts and street rights-of-way become private. The Developer I-& 

reserves the right to replat, if necessary, the entire property so as to withdraw or vacate the streets and street rights- ~ 
of-way located in and on the property from dedicatio11 to the public so that the streets and street rights-of-way I-' 
become private. If the Developer takes such action, the ~;treets,, property on which streets are constructed, built, or to 
be built, and the rights-of-way platted for such streets shall be transferred to the Association and shall become 
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Association property and part of the Common Areas. "fhereafter, the Association shall have the responsibility to 
maintain, repair, and keep all such streets and street rig}1ts-of-way in good order. The Association shall assess the 
costs of such maintenance, repair, and upkeep to the C>wners as allowed in this Declaration; such costs shall be 
added to the Association's budget and charged equally to the Owners; and the Association shall have authority to 
establish a reserve fund for the maintenance, repair, and ttpkeep of the streets and street rights-of--way. 

If the Developer exe•rcises its right to replat c~r vacate the streets and rights-of-way as provided in the 
immediately preceding paragraph, then each Owner ab•solutely and irrevocably consents to such action without 
notice or opportunity to be heard in regard to the Develc,per's action. Upon completion of the replat or vacation of 

the streets and rights-of-way, each Owner shall immediately execute and deliver to the Association a quitclaim deed 
or other document (as dete11r1ined by the Developer or 1the Association) necessary to transfer,. convey, and deed to 
the Associat1on in fee simple, without compensation of ;my type or kind, all of the Owner' .s right, title, and interest 
in and to any part of any streett easement, or street right-of-way to which the Owner might become the owner or is 
the owner, or might become entitled to some ownership (>r easement interest, as a result of the vacation of the streets 
from public ownership or control to private ownership o~r control. Each Owner agrees, immediately upon request, 
to execute and deliver to Developer or the Association, •>r other person or entity as is appropriate. any document of 
conveyance or deed necessary to carry out the provisions of this paragraph .. 

Section, .. ~.*""" µtiliJy and Construction Payme1nts and/or Deposits. In the event a utility company or 
governmental authority requires a deposit to be made by! the Developer~ and such deposit shall be refunded at some 
time in the future, then the Developer (and not the Assoc:iation) shall be entitled to receipt of the refunded funds. In 

addition, should construction payments made by the Developer be refunded by a utility company or governmental 
authority at some time in the future, then the Developer (and not the Association) shall be entitled to receipt of the 
refunded funds or the Association shall reimburse the I>eveloper for such payments prior to the time that Owners 
other than the Developer elect a majority of the members. of the Board of Directors of the Association. 

Sec,ion 4. Developer's Right to Common Arei~. Developer shall have the right from time to time to enter 
upon the Common Areas during periods of construction upon adjacent Property and for the purpose of construction 
of any facilities on the Common Areas that Develope:r elects to build. Developer may grant easements to Lot 

Owners adjacent to Common Areas for overhangs~ protrusions and encroachments of any portion of the 
improvements to a Lot which are constructed by Deve:loper. The Developer shall have the right to dedicate the 
Common Areas or a portion thereof to any governmental authority or utility company, or to grant an easement over 
the Common Areas in favor of any governmental auth1ority or utility company, without requiring the joinder or 
consent of any other Owner or mortgagee holding a mortgage on any Lot. 

S,"ction 5 Assignment o( Dtr~elo12er Rights. The Developer shall have the right to assign to any other 
person or entity any or all of the Developer's rights rese1rved in this Declaration, in whole or in part, with respect to 
all or any portion of the Property. In the event of an ass1ignment, the assignee shall not be liable for any action of a 
prior developer. Acquisition, development or construction lenders acquiring title to the Property or any portion 
thereof by foreclosure or deed in lieu of foreclosure shall have the right, but not the obligation, to assume the 
Developer's rights. Such acquisition, development or construction lender shall have the right to assign the 
Developer•s rights to a subsequent purchaser, regardless of whether or not the Developers rights were assumed by 
the lender. 

Page 28~ of 33 



,i I I ■ ■ ■ & 

OR BK 11521 .PG 0464 

S~ctiQ~ 6. Develo(ler Approval of Board Acti1rui In the event the Developer no longer controls the Board 
of Directors but continues to own a portion of the Pro1perty, then the Developer shall have the right to veto any 
action taken by the Board if the Developer determin.es that such action materially and adversely affects the 
Developer's interest in the community .. Action of the Bo,u-d shall be submitted to the Developer within ten (10) days 

of adoption of such action. In the event a written veto is not delivered by the Developer to the Board within ten (IO) 
days of actual receipt of the action, then the action shall tie deemed approved. 

ARTICLE XI. 

MORTGAG~EES' RIGHTS 
par,:_, .. -- • :pt ·-

The following provisions are for the benefit of t1olders, insurers, or guarantors of first mortgages on Lots in 
the Property. 

Section l. Notices of Action4 An Institutio1nal holder, insurer, or guarantor of a f,rst mortgage, who 
provides written request to the Association (such requef;t to state the name and address of such holder, insurer, or 
guarantor and the Lot number), therefore becoming an ''I~ligible Holder", will be entitled to timely written notice of: 

A. any condemnation loss or any c;asualty loss which affects a material portion of the Property 
or which affects any Lot on which there is a first mortgai~e held, insured, or guaranteed by such eligible holder; 

B. any delinquency in the paymer1t of assessments or charges owed by an Owner of a Lot 
subject to the mortgage of such eligible holder, insurer, or guarantor, where such delinquency has continued for a 
period of sixty (60) days; provided, however, notwithstinding this provision, any holder of a ftrSt Mortgage, upon 
request, is entitled to written notice from the Associatio11l of any default in the performance by an Owner of a Lot of 
any obligation under the Declaration or Bylaws of the As~sociation which is not cured within sixty (60) days; 

C. any lapse, cancellation, or matc,rial modification of any insurance policy or fidelity bond 

maintained by the Association; or 

D. any proposed action which woulld require the consent of a specified percentage of eligible 
holders4 

Sc;ction 2.. No friority. No provision of thi:s Declaration or the bylaws gives or shall be construed as 
giving any Owner or other party priority over any rights of the first mortgagee of any Lot in the case of distribution 
to such Owner of insurance proceeds or condemnation a,vards for losses to or a taking of the Common Areas. 

Section 3. Notice to Association. Upon rt,quest, each Owner shall be obligated to furnish to the 
Association the name and address of the holder of any m,ortgage encumbering such Owner's Lot. 

Section 4. Applicability of Article )CI. Nothi1t1g contained in this Article shall be con,strued to reduce the 
percentage vote that must otherwise be obtained under th1e Declaration,. Bylaws, or Florida law for any of the acts set 
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out in this Article. 

$ectiq~ ,~.~'"""""failq~e o( .M9.rt&a&e~. Jf:l. Respond.. Any Mortgagee who receives a written request from the 
Board to respond to or consent to any action shall be dE~emed to have approved such action if the Association does 
not receive a written response from the Mortgagee witlilin thirty (30) days of the date of the Association's request, 

provided the notice was delivered by certified or registered mailt with a '1retum receipt,. requested. 

GENERAL PROVISIONS 
II 51 Ft •uh Ft iii¢ UES 

Section 1 . Duration. The covenants and restr;ictions of this Declaration shall run with and bind the land, 

and shall inure to the benefit of and be enforceable b)' the Developer, the Association, or the Owner of any Lot 

subject to this Declaration, and their assigns,. for a te~r111 of thirty (30) years ftom the date this Declaration is 
recordedt after which time said covenants shall be auto:matically extended for successive periods of ten ( 10) years 
each unless an instrument signed by the then Owners of· two•thirds of the Lots and an instrument signed by the then 
Mortgagees of two-thirds of the mortgaged Lots have be:en recorded, agreeing to change or te11ninate said covenants 
and restrictions in whole or in part. 

Section 2. Notice .. Any notice required to hf! sent to any Owner under the provisions of this Declaration 
shall be deemed to have been properly sent when personally delivered or mailed (postpaid), transmitted by way of 
telecopy (fax), or sent by overnight courier, to the last: known address of the person who appears as Member or 
Owner on the records of the Association at the time of s1Jtch mailing. 

Sect.on 3, Enfor~~,nent. Enforcement of the~se covenants and restrictions shall be by any proceeding at 
law or in equity against any person or persons violating or attempting to violate any covenant or restriction either to 
restrain violation or to recover damages, and against t~le land to enforce any lien created by these covenants and 
failure by the Developer, the Association, or any Owner to enforce any covenant or restriction herein contained shall 
in no event be deemed a waiver of the right to do so the:reafter. These covenants may also be enforced by the 
Architectural Control Board. The District shall have tb,e right to enforce, by a proceeding at law or in equity, the 
provisions contained in this Declaration which relate to the maintenance,. operation and repair of the surface water or 
Master Sto1·111water Management System. The Associa,tion is hereby empowered to adopt reasonable rules and 
regulations for the imposition of fines to be levied against any Owner for failure to comply with the terms of this 
Declaration or rules and regulations of the Association .. Any rule or regulation subjecting any Owner to fines shall 
include provisions for notice, hearing, appeal and fines. Fines shall constitute an assessment due to the Association 
and upon failure to pay such fine within th·e period J>rescribed by the Association shall become a charge and 
continuing lien upon the Owner's Lot subject to enforcen1ent as provided in Article V. 

Section 4. Severab~l~~. Invalidation of any jone of these covenants or restrictions by judgment or court 
order shall in no way affect any other provisions which s:hall remain in full force and effect. 

Section 5. Amendment. This Declaration 1tnay be amended only by the affu111ntive vote or written 
consent, or any combination thereof, of Members repr·esenting two-thirds of the tota.l votes of the Association. 

Page 30~ of 33 

., .. a:-: t •»••>• •••• Ip U U I Ii I I I I • .• I I I I I 4 4 a a as e e es s s es • .• a a a ♦; , I I I I I I I I I I I I I I -.-.-.-.-. .-.-.-. -.-... -.-................ . • I I I j,1 If IJ • I 1,. 1,W 

Mike C
Highlight



OR SIC 11521 PG 0466 

Every amendment must have the written joinder and ccJnsent of the Developer for so long as the Developer owns 

any portion of the Property. Any amendment must b1e recorded in the Public Records of Hillsborough County, 

Florida. No amendment may prejudice or impair the rights or priorities of Institutional Lenders granted hereunder 
unless all Institutional Lenders join in the execution ojf the amendment. No amendment shall make any changes 

which would in any way affect any of the rights, prj,vileges, powers or options herein provided in favor of or 
reserved to, Developer, unless Developer joins in th,e execution of the amendment. Any amendments to this 
Declaration which alter any provision relating to the :surface water or Master Stormwater Management System, 

beyond maintenance in its original condition, includin,g the water management portions of the Commons Areas, 

must have the prior approval of the District. Developer may at any t1m.e amend this Declaration in its sole discretion 
so long as such amendment does not impair the then exi!;ting property right of any, Owner. 

S.~~i.P.Dv,6,. Litigation.. No judicial or administtrative proceeding shall be commenced or prosecuted by the 
Association unless approved by a vote of seventy-five 1(75%) percent of the Owners. This Section shall not apply, 
however, to (a) actions brought by the Association to e11force the provisions of this Declaration (including, without 
limitation, the foreclosure of liens), (b) the impositiorL and collection of assessments, (c) proceedings involving 
challenges to ad Valero taxation, or (d) counterclaims br'ought by the .Association in proceedings instituted against it. 
This section shall not be amended unless such ame11tdment is made by the Developer or is approved by the 
percentage votes, and pursuant to the same procedures, rtecessary to institute proceedings as provided above. 

Section 7. Effective Date. This Declaration shall become effective upon its recordation in the 

Hillsborough County Public Records. 

EXECUTED the date first above written .. 

Signed, sealed and delivered 
in th presence of: · 

tl. 

STA TE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

) 
) 

Spring Park Group of Pinellas, Inc. 

[Corporate Seal] 

The foregoing instrument was acknowledged bt=fore me, thisGday of Moil'~ t 2001, by 

\Lo5~ °¼""l..,:+l(Jlla , as President ofS.pring Park Gr·---- of p· ellas, Inc., a Florida corporation, 
who is personally known to me. ~ 

~ . ~ 
·~----...,..--... 

--------'-----:,'If 

.... , .• , Pa I T 
~ .... ~,~,~ me a ,enney f,,' ~··1~ MY COMMISSK)N I D0031339 EXP1RES 
~~L~ ~ne~2005 
~; •~ lt~.:-- BONDED THRU TIOY f ~ INSURANCE. tNC 

ll'IJh•t.•~ 

. otary Public o 
Print Name: . Ta~ (. f ,-... 
State of Florida 

My Commission Expires: 6/r /o S 
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EXHJ[BIT "A" 

The SW¼ of the SW¼ of the SE¼ and that part of the SE¼ of the SW¼ of the SE¼ in Section 35, Township 27 
South, Range 17 East, lying southwesterly of the riEUit-of- way for railroad and road, all lying and being in 
Hillsborough County, Florida. 
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AFFIDAVIT CONFI1™1NG AN ERROR 
ON A RECC)RD PLAT 

INSTR I 2001354334 
OR BK 11177 PG 1127 
REcom 11102t2001 02:35 Ptl 
RICHARD AKE CLERK tF CWRT 

STATE OF FLORI.DA HILLSBOROOBH CCUffi' 
DEPUTY CLERK A Karr 

COUNTY OF HILLSB0ROUGH 

I, Thomas S. Clancey, the Registered Surveyor and M:apper responsible for the preparation of the record 
plat of BERK.FORD PLACE., as recorded in Plat Book~ 91~ Page 20 of the Public Records of Hillsborough 
County, Florida, state as follows: 

The street name ofBeechurst Lane should be Cedarhurst Lane. 

And 

The street name of Richmond Lane should be Binghun Court. 

It is my professional opinion that the above revisions ~;bould be made. 

I HEREBY CERTIFY that I have made a re-survey 011l November 2, 2001 which was within ten (10) days 
of the date of this affidavit, and that no evidence existi on the ground that would conflict with the 
corrections as stated above. , 

Witness 
Milton R. Gill 

Witness 
L1oyd J. Braden 

I 
~ pr....__ 

Thomas :s. Clancey 
Florida Jlegistered 
Surveyo1: & Mapper 
No. 4024 

Burcaw & Associate:s, Inc. 
I 0840 Sheldon Road 
Tampa, Florida 3362.6 

SWORN TO_ AND. SUBSCRIBED bef~re the undersi1~ed, a Notary Public for the Co1mty of Hillsborough, 
State of Flonda, this),._, !> day of /\J O t..J , 200 l 

a a• a M ■, • 

Prepared by and return to: 

Thomas S. Clancey 
Burcaw & Associates, Inc. 
l 0840 Sheldon Road 
Tampa, Florida 33626 

· ,,.~ .. A. ~·~. ~ 4,.. ; • ~ ~~~'-=-------------!-.~~~~✓, ...___ 

No~- Public, State of Florida 
Elizabeth A. Tomlinson 



BERKFORD l'LA CE 
A SUBDIVISION LYING IN THE S.E. 1 / 4 OF SfCTION 35, TOWNSHIP 27 :SOUTH, RANGE 17 EAST, HILLSBOROUGH COUNTY, FLORIDA 

P.B. q I PG. )..O 

SHEET 1 OF 3 

' ' : 

LEGAL DESCRIPTION:' 

The S.W. 1/4 'of the S.W. 1/4 of the S.E. 1/4 and that part of the S.E. 1/4 of the S.W. 1/4 of the S.E. 1/4 in 
Section 35, Township 27 South, Range 17 East, lying Southwesterly of the right of way for railroad and 
road, all l.ying and being in Hillsborough County, Florida, 

Contain'ing 19. 47 acres, more or less. 

DEDICATION: 
The undersigned as owner, mortgagee, or other person, corporation, or enti ty having a record inlerest in trie 
lands subdivi<]ed and plotted into the subdivision of BERKFORD PLACE, hereby dedicates all roods, streets 
and rights-of-way for public use, for utility and drainage purposes, and other purposes incidental thereto, 
ond dedicate all utility easements shown thereon for util ity purposes thereto. The 34' by 52' utility 
easement in Tract "B" is hereby dedicated to Hillsborough Coun ty. Legal title to Tracts '' A'', "B", "C" and 

u 

1 
I I 

I 

~ 36 l5 34 
I I 

' 
I 
I , 

~ 9 

J4 10 
~ 
112 ll 
I 

Ill 12 
' 

33 3'2 311 )) 2! 7B 

4 
8 7 6 5 

I@ 3 
I. 

.~ Iii T 3 2 
13 14 15 16 

I 
1 

) 
. - @ 

ll 'JfJ 25 24 23 22 1l ~ 19 

- -

8 9 IO U 12 13 

7 
6 SHEET 2 
5@ 

llACTB 

"o" as shown on this plat shall be conveyed to the Berkford Place Homeo'A ,-ers Association, Inc., as port of 
the common areas of BERKFORD PLACE. By acceptance of such conveyancfl, the Berkford Place Homeowners 
Association, Inc. sh all agree to maintain these Tracts as dedicated for the use and benefit of lot owners 
within. Hil lsborough County is granted access to the dr'linage easements for purposes inciJentol to the 
maintenance of public streets and roods. 

lro \ 

!fi/, 
4 
3 

Spring Park Group of Pinellas Inc., a Florido Corporation, Owner 

By: 

ACKNOWLEDGMENT: 
State of Florida 
County of Hillsborough 

c___ - -

, Vice President 

Witness (Print Name) 
f~"',\ ... \-C.'11.V\~~, 

Witness (Print Name) 
"Do~~lb t . ttA«.t 

Personally appeared before me, the undersigned, Ross A. Puzzitiello, Vice President of Spring Pork Group of 
Pinellas, Inc., Inc., to me known to ~e the person described in and who executed lhe following dedication. 

Witness my hand and official seal this -~ day of ~ __ , 2001. 

MORTGAGEE: 
The undersigned, as a holder of a certain mortgage encumbering all or a portion of the within described 
parcel of land hereby plotted as BERKFORD PLACE, do hereby join in on :1 ratify the plat and all dedications 
and reservations described herein. 

Ohio Savings Bank, a federal savings bank 

By: 

ACKNOWLEDGMENl 
State of Florido 
County of Hillsborough 

M~ G. Meut 
Man·t a. Malt 
Witness (Print Name) 

,\ 

Personally appeoied before me, the undP,,.signed1 David 8. Smith, to me known to be the person des~ribed in 
arid who executed the following dedication. 

Witr·ess my hand and official S€'JI this rJ_J_:... day of - . ~. IJ; -~---·-• 2001 . -Y( 

I I 
mrnission expires . .:~~!JJJJ__ 
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PLAT APPROVAL 

This plut has been reviewed in accordance with the Florida Statutes, Section 
., 177.081 for Chapter conformity, The geometric data has not been verified, 
'• ·" 

, _. viewed by. _kk ____ ' -- ~---------
.. • ., ·orido Professional Surveyor and Mapper, ense # _§_J s_ !r _ 

:· · ~.ounty Surveying Division1 Real Estate De ortment, Hillsborough County. , .. 1· . ~'· ( ; .. ,, .., l,f .• 
1!,:; ' .;..• . ·,r-r: 

I < , ,,, 
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BOARD OF COUNTY COMMISSIONERS: 

This plot is hereby accepted and approved for record by the Boord of County 
Commissioners of Hillsborough County, Florida. 

CLERK OF CIRCUIT COURT: 
TRACT A State of Florido) County of Hillsborough, I certify that the plat shown hereon 

complies in form wiU, .all the requ irements of Chop~er 177 of the Florido Statutes. 
Filed in Plat Book~ --- , Page_ ,-o _, of the Public Re.cords of Hill sb'.)rough 
County, Florido. 

NOTES: 

1'Ji1UJ_A_Ke, __ 
Clerk of the Circuit Court 

~~~
i..Oo /301,,3 
/ /ME : t :'(3 PM 

~-2.~·1001 
Date 

a -l "I· '-oo I J ________ _ 

Dote 

1. Tracts A, 8, C and D shall be owned and maintained by the Berkford Fla. · 
Homeowners Association. Tract A is a wetland conservation area. Tract B is a drainage 
easement. Tract C is an access easement for ingress/egress purposes. Tract D is 
common open space and an access easement. 

2. Bearings ore based on the South line of the S, W. 1 / 4 of the S.E.1 / 4 of Section 35, 
Township 27 South, Range 17 East assumed to be N 89'11

1

42
11 

W. 

3. Coordinates, in feet, shown hereon refer to the Transverse Mercator Grid System for 
the West Zone of t11e State of Florido and reflect the 1883 North American Datum 
(1990 Re-adjc1 stment). Coordinates are based on geodet;c con trol points "Downs" and 
"Weston". 

4. The Wetland Conservation Areas shall be retained in a natur "1 state pursuant to the 
Hillsborough County Land Development Code (LDC) as amended; the Hillsborough County 
Environmental Protection Act; and Chapter 1-11, Rules of the Hillsborough Coun ty 
Environmental Protection Commission. In addition, a 30 foot setback from the Wetland 
Conserva tion Area is required and shall conform to the provisions stipulated within the 
Hill sborough County Land Development Code, 

5. Drainage easements shall not contain permanent improvements, including bu t not 
limited to sidewalks, driveways, impervious surfaces, patios, decks, pools, air 
conditioners, structures, utility sheds, poles, fences, sprinkler systems, trees, hedges 
and landscaping plants other than grass, except as approved by the County 
Administrator. 

6. Subdivision plats by no means represent a determination on whether properties will or 
will not flood. Land with in the boundaries of this plat mry or may not be subject to 
flooding. The Hill sborough County Building Deportment has information regarding flooding 
and restrictions on development. 

7. Notice: Tr. is plot, as re·. ·xded in its graphical form, is the official depiction of the 
subdivided lands described herein o-1d will in no circumstances be supplanted in 
authority by any other graphic or digital form of the plat. There may be additional 
restrictions that ore not recorded on the plot that may be found in the public records 
of this county. 

SURVEYOR'S CERTIFICATE: 
I hereby certify that this plat shown rereon wo5 prepared under my direction and 
supervision and that it complies with all of the SL'~veying requ irements of C109ter 
177, Part 1 of the Florida Statutes, and that the P.R.M.''s" (Permanent RefcrPrice 
Nlonuments) os she m hereon have been set, and that lhe P.C.P."s" (P2rrn0nent 
Cor,bol Poin ts) as shG'il.n hereon, cind all other rr10numentation of lot corners, poirts 
of interspctior. and changes of direction o'. line::. within the subdivis,or. os required 
by ~aid Chapter 117 of the Fiorido Statutes w:1, be set within li1e t'rne allotted in 
177.091 (8) (9). 

__ i ~---- PRi'B!RF/J ,'IY-
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HOA easements are to be used f'Jr a:cess, rnain!enonce, 1andscoping, privacy walls and 
olhtr purposes ircidental to the :Y1ain Len once 0r ponds) landscaping and common open 
areas. 
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EPC = 
SWFWMD = 

ACOE -

Hillsborough County Environmental Protection Commission 
Southwest Florida Water Management District 
Army Corps of Engineers 

HOA -
TECO -
SPC = 
ESM'T -
TYP. -

Home Owners' Association 
Tampa Electric Company 
State Plane Coordinate Value 
Easement 
Typical 

@ - Block Letter 
I - Permanent Reference Monument LB6890 (PRM) Set 

• - Permanent Control Point l86890 (PCP) to be set 
after construction is complete 

() - Lot Corner, Set Iron Rod and Cop LB 6890 
@ 

PSM 
PLS 
N.T.S. 

- Witness Lot Corneri Set Iron Rod and Cap LB 6890 

C.C.R. 
R/W 

= Profession<..1 Surveyor Mapper 
- Professional Land Surveyor 
- Not to Scale 
- Certified Corner Record 
- Right of Way 

LINE TABLE CURVE TABLE 
UN BEARING DISTANCE 
L1 S 89°11'42" E 25.00 
L2 S 89°11'42" E 25.00 
L3 S 00° 32'00" W 25.00 
L4 S89°28'00"[ 15.29 
LS S 61° 28'4J" W 10.30 
L6 S 89°28'14" £ 23.85 
L7 N 5/000~4" E 41.JI 
LB N 89° 28'oo· w 24.82 
L9 S 17° 2f'Oo" W 39.98 

CUR'.f 
Cl 
C2 
CJ 
C4 
cs 
C6 
C7 
CB 
C9 
CIO 

ARC 
218.63 
39.27 
J0.77 
21.36 
23.10 
20.94 
39.27 
39.27 
39.27 

153.22 

DELTA RADIUS CHORD 
250°31'44" 50.00 81.65 
90°00·00· 25.00 35.36 
70° 31

1

44" 25.00 28.87 
24°28'2r 50.00 21.20 
26°2a'24• 50.00 22.90 
24°00'00- 50.00 20.79 
go•oo'oo' 25.00 35.36 
90°00'00· 25.00 35.36 
9o•oo'oo' 25.00 35.36 

175'34'5t 50.00 99.93 

CHORD BEARING 
N 35°47'52" E 
N 45° 32'00" [ 
s 54°12'08" [ 
S 31° 10•30• £ 
N 52°13'48" W 

N 1r2a·oo· w 
S 44°28'00" E 
s 44•2a'oo" r 
s 45°32'00- w 
N 48°47'5c" E 

I 

-

P.RiPAR£!) BY: 

Burcaw & Associates En~neering, Inc. 
ENGINEERING- PLANNING -SURVEYlNG 

10840SHELDON ROAD TAMPA, rL. \3626 
PH(iNE813882-48 l5 FAX813 882-{8118 

LB#6890 



BERKFORD J>LACE P.B. 91 PG. 2.0 
A SUBDIVISION LYING IN THE S.E, 1 / 4 OF SECTION 35, TOWNSHIP 27 SOUTH, RANGE 17 EAST, HILLSBOROUGH COUNlY, FLORIDA SHEET 3 OF 3 

NORlH'llST CORNER OF THE £W. 1/4 OF TH S.W. 1/4 OF 
THE SE 1/4 Of SECnON 35, TO'MISHIP 27, RANGE 17 

SPC = N 1364735.557' 
E 470847.017' 

UNPLATTED 

SPC = N 1364080.386' 
E 470846.646 

SOOTHl+f~T CORNER ('f THE SW. 1/4 OF 
THE S.£ 1/4 OF SEcncw JS, TOYINSH/P 27, RANGE 17 

UNPI.ATTfD 

S 89'28'14• £ 

NORTH LINE OF THE SOUTH 1/2 OF THE S.W. 1/4 OF 
THI£ S.E. 1/4 OF SECnON JS, TO~SHIP 27, RANGE 17 

1154.64' 
50.00' 

['O' U/11 E9l'T /TIP.) 
--- -------~-
50.00' 50.00' 50.00' 50.00' 50.00' 
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I 
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(/) (/) 

---- -----

107.00' N 89'28'00' W tt---:--::7:~------{•»--f----;;:-:::;---t-~~:..+=------..,........J.4---_ __J 
S 89'28'00' E ~ 5C. :JO' 50.00' 50.00' 50.00' 

I ORAli t ESIJ'T 
1++--95' (TYP.) - •I · · 

l g<:) . 
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50.00' 50.CO' 50.00' 

I to' U111JTY EASEJENT 
N sr11'42• w 
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I 

I 

7S PI.ATIED RIGHT OF WAY 
UNIMPROVED 

N~ 

i,-1 

0 
Ii 

I 

I 

I 

I 

r - - - --- - - - ---- -- - - -----, 

UNPLA17ED 

NOTE: 

HOA easem en ts ore to be used =or occess, maintenance, landscaping, privacy wall~ and 
oth er DUrposes incidental to ~re main tenance of ponds, landscaping and common open 
areas. 
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BLOCK 7 
MAP OF THE TOWN OF CITRUS PARK 

PB. 1, PG. 130 

LEGEND: 
P.O.C. -
P.0.8. -
11 -
(R) -
(NR) -
L -
C -
CB ;:; 

CH -
DRAIN. -
i B -
O.R.B. -
PG -
EPC -
HOA -
TECO -
SPC -
ESM'T = 
TYP. -

® -
I -

• -

0 -
@ -

m -
PSM -
PLS -
N.T.S. -
C.C.R. -
R/W -

0 

GRAPHIC SCALE 
60 60 

( IN FEET ) 
1" = 60 ' 

I 

Point of Commencement 
Point of Beginning 
Arc Delta Angle 
Radial 
Non Radial 
Line Number ( see line table) 
Curve Number (see curve table) 
Chord Bearing 
Chord Distance 
Drainage 
Plat Book 
Official Records Book 
Page 
Environmental Protection Commission 
Home Owners' Association 
Tampa Electric Company 
State Plane Coordinate Value 
Easement 
Twical 
Block Letter 

120 

Permanent Reference Monument L86890 (PRM) Set 
Permanent Control Point LB6890 (PCP) to be set 
ofter construction is complete 
Lot Corner, Set Iron Rod and Cap LB 6890 
Witness Lot Corner, Set Iron Rod and Cap LB 6890 
Denotes Found 4" X 4" "TECO" Concrete Monument 
Professional Surveyor Mapper 
Professional Land Surveyor 
Not to Scale 
Certified Corner Record 
Right of Woy 

CURVE TABLE 
CUR1if ARC DELTA RADIUS CHORD 
CII 78.M 90°00'00" 50,00 70.71 
C12 39.05 89°29'J9' 25.00 35.20 
CIJ 39.27 woo·oo· 25.00 35.36 
C14 10,03 0'1°39'44' 75.00 10.02 
C15 39.19 29°56'16' 75.00 JB.74 
C16 43.J7 JJ'0B'oo· 75.00 42.77 
C17 25.22 19°16'00' 75.CJ 25.10 
C18 39.27 90°00·00· 25.00 JS.JS 
C/9 39.27 90°00'00' 25.00 35.36 

LINE TABLE 
LINE BEARING DISTANCE 
LIO S OO'Ot'J9" W 25.00 
L11 N 89'28'00' W 3.49 
L12 S 89° 28'00" E 21.50 
Ll3 N 0J01a'2s· E 50.05 
Ll4 N 03"10'25• E 50.05 
L/5 N 03°10'25• E 50.05 
L16 N 03°10'25" E 50.05 

CHORD BEARING 
N 44'28'00' W 
N 44' 43'11• W 

S 44° 28'00• E 
S 03'175t E 
S 22°05'52" E 
S 53° JB'OO" E 
S 79° 50'00' E 
N 44°28'00' W 
N 45' 32'00' E 

r- - - - ----
1 -- - - --- ---

1 

I 
I 

BLOCK 6 

PR£PAREO BY· 

Burcaw & Associates Engineering, Inc. 
ENGINEERING - PLANNING -SURVcYING 

1084-0 SHELDON ROAD TAMPA, FL. 33626 
PHONE 813 882-48 15 FAX 813 88~-3bQg 

LB#6890 
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