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Section 6. Developer Approval of Board Action In the event the Developer no longer controls the Board
of Directors but continues to own a portion of the Property, then the Developer shall have the right to veto any
action taken by the Board if the Developer determines that such action materially and adversely affects the
Developer’s interest in the community. Action of the Board shall be submitted to the Developer within ten (10) days
of adoption of such action. In the event a written veto 1s not delivered by the Developer to the Board within ten (10)
days of actual receipt of the action, then the action shall be deemed approved.

ARTICLE XI.

MORTGAGEES' RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of first mortgages on Lots in
the Property.

Section 1. Notices of Action. An Institutional holder, insurer, or guarantor of a first mortgage, who

provides written request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the Lot number), therefore becoming an “Eligible Holder”, will be entitled to timely written notice of’

A. any condemnation loss or any casualty loss which affects a material portion of the Property
or which affects any Lot on which there i1s a first mortgage held, insured, or guaranteed by such eligible holder;,

B. any delinquency in the payment of assessments or charges owed by an Owner of a Lot
subject to the mortgage of such eligible holder, insurer, or guarantor, where such delinquency has continued for a
period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage, upon
request, is entitled to written notice from the Association of any default in the performance by an Owner of a Lot of
any obligation under the Declaration or Bylaws of the Association which is not cured within sixty (60) days;

C. any lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association; or

D. any proposed action which would require the consent of a specified percentage of eligible
holders.

Section 2. No Priority. No provision of this Declaration or the bylaws gives or shall be construed as
giving any Owner or other party priority over any rights of the first mortgagee of any Lot in the case of distribution
to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common Areas.

Section 3. Nofice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any mortgage encumbering such Owner's Lot.

Section 4.  Applicability of Article XI. Nothing contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Florida law for any of the acts set
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out in this Article.

Section 3. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from the
Board to respond to or consent to any action shall be deemed to have approved such action if the Association does
not receive a written response from the Mortgagee within thirty (30) days of the date of the Association’s request,
provided the notice was delivered by certified or registered mail, with a "return receipt” requested.

ARTICLE XIL

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with and bind the land,
and shall inure to the benefit of and be enforceable by the Developer, the Association, or the Owner of any Lot
subject to this Declaration, and their assigns, for a term of thirty (30) vears from the date this Declaration is
recorded, after which time said covenants shall be automatically extended for successive periods of ten (10) years
each unless an instrument signed by the then Owners of two-thirds of the Lots and an instrument signed by the then
Mortgagees of two-thirds of the mortgaged Lots have been recorded, agreeing to change or terminate said covenants
and restrictions in whole or in part.

Section 2. _Notice. Any notice required to be sent to any Owner under the provisions of this Declaration
shall be deemed to have been properly sent when personally delivered or mailed (postpaid), transmitted by way of
telecopy (fax), or sent by overnight courier, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be by any proceeding at
law or in equity against any person or persons violating or attempting to violate any covenant or restriction either to
restrain violation or to recover damages, and against the land to enforce any lien created by these covenants and
failure by the Developer, the Association, or any Owner to enforce any covenant or restriction herein contained shall
m no event be deemed a waiver of the right to do so thereafter. These covenants may also be enforced by the
Architectural Control Board. The District shall have the right to enforce, by a proceeding at law or in equity, the
provisions contained in this Declaration which relate to the maintenance, operation and repair of the surface water or
Master Stormwater Management System. The Association is hereby empowered to adopt reasonable rules and
regulations for the imposition of fines to be levied against any Owner for failure to comply with the terms of this
Declaration or rules and regulations of the Association. Any rule or regulation subjecting any Owner to fines shall
include provisions for notice, hearing, appeal and fines. Fines shall constitute an assessment due to the Association
and upon fatlure to pay such fine within the period prescribed by the Association shall become a charge and
continuing lien upon the Owner's Lot subject to enforcement as provided in Article V.

Section 4. Severability, Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions which shall remain in full force and effect.

Section 5. Amendment. This Declaration may be amended only by the affirmative vote or written
consent, or any combination thereof, of Members representing two-thirds of the total votes of the Association.
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Every amendment must have the written joinder and consent of the Developer for so long as the Developer owns
any portion of the Property. Any amendment must be recorded in the Public Records of Hillsborough County,
Fiorida. No amendment may prejudice or impair the rights or priorities of Institutional Lenders granted hereunder
unless all Institutional Lenders join in the execution of the amendment. No amendment shall make any changes
which would in any way affect any of the rights, privileges, powers or options herein provided in favor of or
reserved to, Developer, unless Developer joins in the execution of the amendment. Any amendments to this
Declaration which alter any provision relating to the surface water or Master Stormwater Management System,
beyond maintenance in its original condition, including the water management portions of the Commons Areas,
must have the prior approval of the District. Developer may at any time amend this Declaration in its sole discretion
so long as such amendment does not impair the then existing property right of any Owner.

Section 6. Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by a vote of seventy-five (75%) percent of the Owners. This Section shall not apply,
however, to (a) actions brought by the Association to enforce the provisions of this Declaration (including, without
liitation, the foreclosure of liens), (b) the imposition and collection of assessments, {c) proceedings involving
challenges to ad Valero taxation, or (d) counterclaims brought by the Association in proceedings instituted against it.
This section shall not be amended unless such amendment is made by the Developer or is approved by the
percentage votes, and pursuant to the same procedures, necessary to institute proceedings as provided above.

Section 7. Effective Date. This Declaration shall become effective upon its recordation in the
Hillsborough County Public Records.

EXECUTED the date first above written,

Signed, sealed and delivered
in the presence Gf:d r Spring Park Group of Pinellas, Inc.
opidaiaces 86 S  —

AN Padiz-ﬁf’

N /i 4::'{ _, President

[Corporate Seal]
STATE OF FLORIDA )

COUNTY OF HILLSBOROUGH )

The foregoing instrument was acknowledged before me, this 45 day of Mav |, 2001, by
Q«d‘sﬁ Mizzidie Lo , a8 President of Spring Park Group of Pinellas Inc., a Florida corporation,

ntary Publlc / }
M € ﬂv’1 ]
s q% Pl Tarivay Print Name: . £l e L 7
3 1z MY COMMISSION # DD031337 EXPIRES State of Flnnda
3 e 4, 2005 & ;
Ea BDHDEDTHE'L? TROY EAIN INSURANCE, I My Commission Expires: é./ 7193
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EXHIBIT “A”

The SW % of the SW ' of the SE 4 and that part of the SE % of the SW % of the SE % in Section 35, Township 27
South, Range 17 East, lying southwesterly of the right-of- way for railroad and road, all lying and being in

Hillsborough County, Florida.

Page 32 of 33

L4970 Od TZSTT M9 WO



' S
-
a 2

INSTR # 2001354334

AFFIDAVIT CONFIRMING AN ERROR OR BK 11177 PG 1127

ON A RECORD PLAT RECORDED 11/02/2001 02:35 PR

RICHARD AHE CLERK OF COURT
STATE OF FLORIDA HILL GROROUBH COUNTY

DEPUTY CLERK R Karr

COUNTY OF HILLSBOROUGH

1, Thomas 8. Clancey, the Registered Surveyor and Mapper responsible for the preparation of the record
plat of BERKFORD PLACE, as recorded in Plat Book 91, Page 20 of the Public Records of Hillsborough
County, Florida, state as follows:

The street name of Beechurst Lane should be Cedarhurst Lane.

And

The street name of Richmond Lane should be Bingham Coust.

It is my professional opinion that the above revisions should be made.

1 HEREBY CERTIFY that I have made a re-survey on November 2, 2001 which was within ten {10) days
of the date of this affidavit, and that no evidence exists on the ground that would conflict with the
corrections as stated above.

Witness Thomas 5. Clmcey " Burcaw & Associates, Inc.
Milton R. Gill Florida Registered 10840 Sheldon Road
Surveyor & Mapper  Tampa, Florida 33626
No. 4024
/
. - MW
Witness

Lloyd J. Braden

SWORN TO AND SUBSCRIBED before the undersigned, a Notary Public for the County of Hillsborough,
State of Florida, this2a D dayof NJOJ | 2001

My C§TTRIRpN & st pltedA A @JAAJM;
S A uy commssion # Ce s | Nothry Public, State of Florida
wo o EXPIRES: November 5, 2003 Elizabeth A. Tomlinson

' %-ﬁfgﬂ& Bmdadmm Netary Public Un@mrﬂerﬁ

Prepared by and return to:

Thomas S. Clancey
Burcaw & Associates, Inc.
10840 Sheldon Road
Tamipa, Florida 33626



BERKFORD PLACE

A SUBDIVISION LYING IN THE S.E. 1/4 OF SECTION 35, TOWNSHIP 27 SOUTH, RANGE 17 EAST, HILLSBOROUGH COUNTY, FLORIDA

LEGAL DESCRIPTION!

The S.W. 1/4 of the SW. 1/4 of the SE. 1/4 and that part of
Section 35, Township 27 South, Range 17 East, lying Southwesterly of the right of way for railroad and
road, all lying and being in Hillsborough County, Florida.

Containing 19.4/ acres, more or less.

DEDICATION:

The undersigned as owner, mortgagee, or other person, corporation, or entity having o record interest in the
lands subdiviued and platted info the subdivision of BERKFORD PLACE, hereby dedicates all roads, streets
and rights—of-way for public use, for utility and drainage purposes, and other purposes incidental thereto,
ond dedicate all utility easements shown thereon for utility purposes thereto. The 34" by 52 utility
easement in Tract "B” is hereby dedicated to Hillsborough County. Leqal title to Tracts "A", "B, "C" and
"D" as shown on this plat shall be conveyed to the Berkford Place Homeowers Association, Inc., as part of
the common areas of BERKFORD PLACE. By acceptance of such conveyance, the Berkford Place Homeowners
Association, Inc. shall agree to maintain these Tracts as dedicated for the use and benefit of lot owners
within. Hillsborough County is granted access to the drainage easements for purposes incidental to the
maintenance of public streets and roads.

Gk Lo

Witness F‘rmt Name
famels T*“““'{

Spring Park Group of Pinellas Inc., a Florida Corporation, Owner

/"’— =
S el
By: e
Ross A, Puzzitlefo, Vice President thness Prmt Nume
(- ‘Danm ¢. t.wl.t'.
ACKNOWLEDGMENT:

State of Florida
County of Hillsborough

Personally appeared before me, the undersigned, Ross A. Puzzitiello, Vice President of Spring Park Group of
Pinellas, Inc., Inc., to me known to he the person described in and who executed the following dedication.

Witness my hand and official seal this M day of %VYJ/

, 2001.

----- iss'~ expires g
o ll%/“

Commission No CC /64629
Commission b 08/04/2002

— ._._.__....

MORTGAGEE:

The undersigned, os a holder of a certain mortgage encumbering all or a portion of the within described
parcel of land hereby platted as BERKFORD PLACE, do hereby join in and ratify the plat and all dedications
and reservations described herein.

Mo, O Mok
Marie Q. Mack

Ohio Savings Bank, a federal savings bank

Witness (Print Name)

ACKNOWLEDGMENT:

State of Florida
County of Hillsborough

Personally appecred before me, the undersigned, David B. Smith
and who executed the tollowing dedication.

, 1o me known to be the person described in

¥ ifr
Witress my hand ond official sen this ﬂM_{; day of __17;:14!24__._
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mmission expires _ff
Notor
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the SE. 1/4 of the SW. 1/4 of the SE. 1/4 in

PB.9[ |PG.20
SHEET 1 OF 3

PLAT APPROVAL

A 4This plat has been reviewed in accordance with the Florida Stotutes, Section
_.:,177,081 for Chapter conformity. The geometric data has not been verified.

¥ orida Professional Surveyor and Mapper,

& J County Surveying Division, Real Estate Deffértment, Hilsborough County,

BOARD OF COUNTY COMMISSIONERS:

This plat is hereby occepted and approved for record by the Board of County

i .5 SERRRER Commissioners of Hillsborough County, Florida.
S | 3534333234
+ - g Q&Z‘JQZ&%Z/ é:/"ﬂ oe/
| | |‘ Chairman Date
|7 65—
ig I 4

CLERK OF CIRCUIT COURT:

State of Florida, County of Hillsborough, | certify that the plat shown hereon
complies in form with all the requirements of Chapier 177 of the Florido Statutes.
Filed in Plat Book , Poge_,&Qﬁ. of the Public Records of Hillsborough
County, Florida.

Kichard Ake

Clerk of the Circuit Court

.,
A00/307963
NOTES: TiMmE: 243 Pm

1. Tracts A, B, C and D shall be owned and maintained by the Berkford Fla.
Homeowners Association. Tract A is a wetland conservation area. Tract B is a drainage

easement. Tract C is an access easement for ingress/eqress purposes. Tract D is
common open space and an access easement,

9-24-200]
Oate

KEY MAP

SCALE T =300

9-24-200/
Date

Bearings are based on the South line of the SW. 1/4 of the S.E1/4 of Section 35,
Township 27 South, Ronge 17 East assumed to be N 89'11'42" W.

AFFIDAVIT FILED
DATR:
ORBK //

Coordinates, in feet, shown hereon refer to the Transverse Mercator Grid System for
the West Zone of tne State of Florida and reflect the 1583 North American Datum

(1990 Re-adjustment). Coordinates are based on geodetic control points "Downs™ and
"Weston".

0_//2

DEPUTY CLERK

The Wetland Conservation Areas shall be retained in a natur~' state pursuant to the
Hillsborough County Land Development Code (LDC) as amended; the Hillsborough County
Environmental Protection Act; and Chapter 1-11, Rules of the Hillsborough County
tnvironmental Protection Commission. In addition, a 30 foot setback from the Wetland
Conservation Area is required and shall conform to the provisions stipulated within the
Hillsborough County Land Development Code,

5‘.)’!

Drainage easements shall not contain permanent improvements, including but not
limited to sidewalks, driveways, impervious surfaces, patios, decks, pools, air
conditioners, structures, utility sheds, poles, fences, sprinkler systems, trees,
and landscaping plants other than grass, except as approved by the County
Administrator.

nedges

Subdivisicn plats by no means represent a determination on whether properties wil or
will not flood Land within the boundaries of this plat mey or may not be subject to
flooding. The Hillsborough County Building Department has information regarding flooding
and restrictions on development.

Notice: This plat, as re.drded in its graphical form, is the official depiction of the
subdivided lands described herein aid will in no circumstances be supplanted in

- authority by ony other graphic or digital form of the plat. There may be additional

s W, restrictions that are not recorded on the plat that may be found in the public records
' of this county.

B SURVEYOR'S CERTIFICATE:

| hereby certify that this plat shown hereon was prepared under my direction and
supervision and that it comglies with all of the surveying requirements of Crooter
177, Part 1 of the Florida Statutes, and that the P.RM."s" (PerMPﬂﬂHT Reference
Monuments) as she.an hereon have been sat, and that the P.CR."" (F
Control Points) as shown hereon, ang all other monumentation of ot corners,
of intersection ond chmnges of direction 0. lines within the subdivision ¢s required
by said uhupter 177 of the Florido Statutes wi be set within ihe t'me cllotted in
177.091
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A SUBDIVISION LYING IN THE S.E. 1/4 OF SECTION 35, TOWNSHIP 27 SOUTH, RANGE 17 EAST, HILLSBOROUGH COUNTY, FLORIDA SHEET 2 OF 3
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